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Strike out after hand, in 5th line, 20th section, and insert the 
following: 

“And whenever the gold and silver on hand shall approximate to 
within thirty thousand dollars of the outstanding circulation, it shall be 
the duty of the receivers of the principal bank as aforesaid, to publish 

in the newspapers printed at Little Rock, that they will, on a certain 
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day, commence specie payment on all the outstanding circulation.” 

Which was read; and on the question of its adoption, Mr. Yell called 
for the yeas and nays. 

The roll being called, the vote appeared to be, 

Yeas—Messrs. Black, Ficklin, Mitchell, Neely, Reyburn, Scott of 
Sevier, Walker of Benton, Williamson, and Yell—9. 

Nays—Messrs. Bean, Byrd, Clark, Finley, Hudson, Magness, Scott 
of Crawford, Thompson, Trimble, Tully, and Mr. President—l11. 

And the amendment was lost. 

j Mr. Ficklin offered to amend by striking out the whole of section 
0. 
Whereupon, Mr. Williamson called for the yeas and nays. 

The roll being called the vote appeared to be. 

Yeas—Messrs. Bean, Ficklin, Mitchell, Scott of Crawford, Walker 
of Benton, and Yell—6. 

Nays—Mesers. Black, Byrd, Clark, Finley, Hudson, Magness, 
Neely, Reyburn, Scott of Sevier, Thompson, Trimble, Tully, Wil- 
liamson, and Mr. President—14. 

And the amendment was lost. 

Mr. Neely offered an amendment to the 21st section, by inserting 
between the words “appropriated” and “for,” in the 6th line, the fol- 
lowing words: “first, for the payment of the five per cent. fund be- 
longing to this State for internal improvements; and all other amounts 
paid into the treasury aforesaid, shall be appropriated.” 

Upon the question for the adoption of which, Mr. Yell called for 
the yeas and nays. 

And the roll being called, the vote appeared to be, 

Yeas—Messrs. Black, Ficklin, Hudson, Neely, Reyburn, Walker 
of Benton, Williamson, and Yell—8. 

Nays—Messrs. Bean, Byrd, Clark, Finley, Magness, Mitchell, Scott 
of Crawford, Scott of Sevier, Thompson, Trimble, Tully, and Mr. 
President—12. 

And the amendment was lost. 

Mr. Ficklin moved to adjourn. 

Which was lost. ` 

Mr. Finley offered to add the following rider to the bill: - 

“Sec. 31. Be it further enacted, That it shall be the duty of the 
attorney for the principal bank at Little Rock, to prosecute or defend 
all suits in favor of, or against the bank, which may be carried to the 
Supreme Court of the State by appeal, writ of error, or otherwise.” 

Which was adopted; and 

Mr. Williamson moved that the rules be dispensed with for the 
purpose of reading the amendment a second and third time. 

Which motion was lost. 

eae moved that the Senate adjourn, it being 12 minutes past 
i, P. M. 

Upon which, Mr. Byrd called for the yeas and nays. 

The rol being called, the yote appeared to be, 
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Yeas—Messrs. Ficklin, Neely, Scott of Sevier, Tully, and Yell—5. 

Nays—Messrs. Bean, Black, Byrd, Clark, Finley, Hudson, Mag- 
ness, Mitchell, Reyburn, Scott of Crawford, Thompson, Trimble, 
Walker of Benton, Williamson, and Mr. President—15. 

And the motion was lost. 

On motion of Mr. Byrd, Sec. 31, being the rider just offered by 
Mr. Finley, and adopted by the Senate, was stricken out. 

Mr. Tully moved that the Senate adjourn. 

Which was lost. l 

On motion of Mr. Ficklin, the main question was now put, “shall 
the bill pass?” 

Upon which, Mr. Ficklin called for the yeas and nays. 

The roll being called, the vote appeared to be, 

Yeas—Messrs. Bean, Black, Byrd, Clark, Finley, Hudson, Mag- 
ness, Mitchell, Neely, Reyburn, Scott of Sevier, Thompson , Trimble, 
Tully, Walker of Benton, Williamson, and Mr. President—17. 

Nays—Meesrs. Ficklin, Scott of Crawford, and Yell—3. 

So the bill passed, and the House of Representatives was informed. 

On motion of Mr. Mitchell, leave of absence is granted to Mr. 
Rey burn till Monday next. 

` Mr. Tully moved to adjourn. 

Which was lost. 

Mr. Scott of Crawford, moved to adjourn. 

Which was lost. _ 

Mr. Yell moved that the Senate adjourn. 

Which prevailed, and the Senate adjourned. 


Saturpay,' January 14th, 1843. 

The Senate convened pursuant to adjournment. 

The journal of the 13th instant was read. 

Mr. Walker of Benton, submitted the following report: 

“Mr. President—The select committee to whom was referred the. 
petition of sundry citizens of Benton county, praying for a small por- 
tion of the territory of Benton county to be stricken off to Washing- 
ton county, have had the same under consideration, and have instruct. 
ed me to report, that from the best information your committee have 
been able to obtain, Benton county has no territory to spare, and under . 
the Constitution the prayer of the petitioners could not be granted. — 

“Your committee, therefore, ask to be discharged from the further 
consideration of the petition, and the matters therein contained. 

WALKER of Benton, Chairman.” 

On motion of Mr. Williamson, the bill to be entitled “an act to ex- 
tend the charter granted to Frederick Fletcher in his life time,” was 
taken up for a third reading. 
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The bill was read a third time, and passed; and the House of Re- 
presentatives was informed thereof.. 

On motion of Mr. Bean, the Senate resolved itself into committee 
of the whole, Mr. Black in the Chair, on a bill to be’entitled “an act 
to establish a system of common schools in the State of Arkansas;” and 
the committee after deliberating on the bill nearly three hours, rose, 
and reported the same with sundry amendments. 

Which report was accepted; and 

The question being taken on the adoption of the amendments, col- 
lectively, the amendments were adopted. 

On motion of Mr. Ficklin, the bill as amended, was read a third 
time. 

Mr. Bean offered to amend by rider, by adding the following: 

“Sec. 46. And be it further enacted, That where any person set- 
tled on the public lands previous to the surveys, he or she shall be al- 
lowed eighty acres, including their improvements, at one dollar and 
twenty-five cents per acre, to be paid to said commissioners, as is pre- 
scribed in the foregoing section of this act.” 

` And called for the yeas and nays on the question of its adoption. 

The roll being called, the vote appeared to be, 

Yeas—Messrs. Bean, Neely, Thompson, Walker of Benton, Wil- 
liamson, and Mr. President——6. 

Nays—Messrs. Black, Byrd, Clark, Ficklin, Finley, Hudson, Mag- 
ness, Mitchell, Scott of Crawford, Scott of Sevier, Trimble, and 
Tully—12. | 

And the amendment was lost. 

The question, “shall the bill pass? ’ being then put to the Senate, the 
bill passed, and the House was informed thereof. 

A message was received from the Governor, by his private Secreta- 
ry, Mr. Greenwood, informing the Senate that the Governor did, on 
this 14th day of January, A. D. 1843, approve ‘an act for the relief 
of the estate of David R. Looney, deceased.” 

«An act to authorise the Auditor to draw warrants on the Treasurer, 
in certain cases.” 

“An act concerning the limitation of actions;” and ° 

“An act for the relief of Thomas S. Haynes, late sheriff of the 
county of Conway.” 

Mr. Ficklin moved that the Senate adjourn; which was lost. 

On motion of Mr. Williamson, a bill to be entitled “an act to autho- 
rise the administrator of the estate of Danie] Greathouse, deceased, 
to sell real estate,” was taken up and read a second time. 

On motion of Mr. Williamson, the rules were dispensed with, and 
the bill was read a third time and passed, and the House of Repre- 
sentatives was informed thereof. 

On motion of Mr. Ficklin, leave of absence is granted to Mr. Yell 
for a few days. 

On motion of Mr. Clark, “an act to establish a board of internal 
improvements,” was taken up; and 
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On further motion of Mr. Clark, referred to the committee of the 
whole, and made the order of the day for Monday next. 

Mr. Scott of Crawford submitted the following report: 

Mr. President—The committee on enrolled bills, report that they 
have examined “an act to repeal the 8th section of an act entitled “an 
act defining the judicial circuits of this State, and prescribing the 
time of holding the courts therein, and for other purposes;” alzo 

“A resolution” to furnish certain counties with copies of the Revised 
Statutes;” also . 

“A resolution’ asking for protection for the western frontier,” all of 
which is correctly enrolled. SCOTT of Crawford, Chairman. 

Mr. Ficklin moved that the Senate adjourn. 

Which was lost. 

Mr. Tully asked leave to introduce “an act entitled an act concern- 
ing the pay of the members of the present General Assembly.” 

Which was read a first time. 

On motion of Mr. Tully, the rules were dispensed with, and the bill 
was read a second time by title. 

Mr. Neely moved to lay the bill upon the table, until the first day 
of July next. 

Upon which, Mr. Williamson called for the yeas and nays. 

The roll being called, the vote appeared to be, 

Yeas—Messrs. Black, Ficklin, Mitchell, Neely, Walker of Benton, 
and Williamson—6. 

Nays—Messrs. Bean, Byrd, Clark, Finley, Hudson, Magness, Scott 
of Crawford, Scott of Sevier, Thompson, Trimble, Tully, and Mr. 
President—12. 

And the motion to lay on the table was lost. 

On motion of Mr. Tully, the rules were dispensed with, and the bill 
wasread a third time. 


On the question “shall the bill pass?” Mr. Williamson called for the 
yeas and nays. l 

The roll be called, the vote appeared to be, 

Yeas——Messrs. Bean, Byrd, Clark, Finley, Magness, Scott of Craw- 
ford, Scott of Sevier, Thompson, Trimble, Tully, and Mr. Presi- 
dent— ° 

Nays—Messrs. Black. Ficklin, Hudson, Mitchell, Neely, Walker 
`of Benton, and Williamson—7. 

And the bill was passed, and the House of Representatives was in- 
formed thereof. 

Mr. Byrd asked leave to introduce ‘a bill to be entitled an act te 
appoint a superintendent of public instruction for the State.” ~ 

Which was read a first time. 

On motion of Mr. Byrd, the rules were dispensed with, and the bill 
was read, a second time by title; and . 

On motion of Mr. Trimble, referred to: the committee on education. 

On motion of Mr. Byrd, the Senate adjourned. 

¥ 


F 
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The Senate convened pursuant to adjourment. 

The journal of the 14th instant was read. 

Mr. Clark sabmitted the following report: 

«The committee, to whom was referred the preamble and resolution, 
instructing our Senators, and requesting our Representative in Con- 
gress, to procure the passage of a law of Congress, appropriating alë 
the unsold lands in the county of Chicot, which have heretofore been: 
offered for sale by the United States, and which remain unappropria- 
ted, to raise a fund for the completion of levees along the bank of the 
Mississippi river, ask leave to report. | 

Your committee have given to this subject, sech attention as their 
time and the importance of the subject calls for, and ask leave to sub- 
mit the following, as the result of their investigation: _ 

Under an act of the legislature of the State of Arkansas, approved! 
18th of December, 1840; about eighty miles ef levee has been 
constructed, and is now under contract, and from the experiment so 
made, the most satisfactory and beneficial result has been witnessed, 
and a very large quantity of the public domain has been relieved < 
from annual inundation; and your committee are fully satisfied, that 
should the work be completed, all the lands of the General Govern- 
ment, within said county, heretofore subject to inundation, weuld be 
entirely reclaimed. 

A portion of the levee already constructed, has been made by in- 
dividuals, but by far the most expensive portion has been made under 
said act by the county court of said county, at a cost to private citi- 
zens and the county, of about one hundred and forty thousand dollars, 
expended in a little more than two years. 

The expenditure of so large a sum by a single county, (however 
meritorious the object,) has been found to be a burthen too onerous to: 
be continued, and one whieh the General Government cannot look 
upon with indifference, or allow to go unrewarded. 

Nor can your committee believe that the General Government wilk 
withhold a donation, which will enable the citizens of said county to 
eomplete a work so beneficial to all. The whole work, when comple- 
ted, will contain about one million, forty-three thousand cubic yards 
of embankment, at a cost of two hundred ahd nine thousand dollars, 
two-thirds of which embankment, are already done and being execu- 
ted under contract, leaving near forty miles to be completed, or about 
three hundred and eighty thousand cubic yards of embankment, which 
estimated at the price per yard, heretofore paid, (say twenty cents), 
will amount to the sum of seventy-six thousand dollars. 

From a personal observation of a portion of your committee, and 
from information derived from those well acquainted with the lands in 
said county, and those lying south within the limits of the State of 
Louisiana, your committee are fully satisfied, that a large portion of 
land, within said county, already offered at public sale, yet remain 
unsold, (and which your committee believe will everso remain) unless 
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the same is reclaimed by the planof levying proposed in said resolu- 
fion. i 

Your committee have full confidence that the General Government 
will be more than fully reimbursed, from the sale of the residue of the 
‘unappropriated public lands, which the plan recommended is calcula- 
ted to reclaim, without taking into consideration the vast quantity of 
tand in the State of Louisiana, bordering on the bayous Beif, Mason, 
and River Tensaw, which, by this plan of levee, will be entirely pro- 
‘tected from inundation, even were the amount (necessary for its com- 
ipletion) appropriated in money. 

But when your committee take into consideration, that the solicited 
appropriation is only the unsold and refuse lands within said county, 
and which must be reclaimed, or ever remain valueless, they cannot 
‘but indulge the confidence that the General Government will prompt- 
Hy come to the aid of the enterprising citizens, by granting to said 
‘county the lands proposed in said resolution. 

In addition to the above, your committee would state that a 
‘considerable portion of said coutity will always be subject to anu- 
‘al deep inundations, and therefore remain uninhabited and useless, 
unless it be reclaimed by the plan proposed. l 

From those acquainted with-the public surveys in said county, 
your committee learn that near one half of the lands therein, are 
subject to annual inundation, and should the work (so far advanced) 
be completed, a portion of our country now but thinly populated, 
‘would in a few years become one of the most populous, fertile, and, 
productive regions of our State. 

Influenced by the above facts, and taking into consideration that 
no loss can accrue to the General Government from the appropriation. 
asked, and so much benefit may and will result, your committee 
feel fully justified in recommending the adoption of said preamble 
and resolution, and that a copy of this report be annexed to said 
resolution. 

All which is most respectfully submitted.” 

Which report wagtaccepted; and 

‘The accempanying resolution upon which it was predicated, was 
wead a third time, and adopted; and the House of Representa- 
tives was informed thereof. 

Mr. Williamson submitted the following report: 

“Mr. President—The select committee to whom was referred, thes- 
bill declaring Pettit Jean bayou navigable, have had the same under 
‘consideration, and instruct me to report the same without amend- 
ment. WILLIAMSON.” 

A bill to be entitled “an act declaring the Pettit Jean a navigable 
stream,” was read a third time; and 

On the question of its final passage, Mr. Tully called for the 
yeas and nays. 

The roll being called, the vote appeared to be, s 

Yeas— Messrs. Bean, Clark, Finley, Hudson, Mitchell, Neely, 
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Scott of Sevier, Thompson, Walker of Benton, Williamson, and 
Mr. President—11. 

Nays—Messrs. Black, Ficklin, Magness, Reyburn, Scott of Craw- 
ford, and Tully—6. | 

The bill was passed, and the House informed thereof. 

Mr. Scott of Crawford submitted the following report: 

“Mr. President—The committee on enrolled bills report, that they 
have examined 

‘An act to authorize Joseph H. Egner, guardian of James De 
Witt Clinton Kelly, to sell certain property’; also, 

‘An act to prevent waste on 16th sections’, which they find correctly 
enrolled. SCOTT of Crawford, Chairman.” 

Mr. Reyburn asked leave to introduce 

“An act to incorporate Benton Academy.” 

Which was read a first time. | 

On motion of Mr. Reyburn, the rules were dispensed with, and the 
bill was read asecond and third time, and passed; and the House was 
informed. 

The Clerk of the House of Representatives presented for the sig- 
nature of the President of the Senate, 

“An act to incorporate the Lafayette Academy.” 

“An act fo extend the charter granted to Frederick Fletcher in his 
life time, to Mary Fletcher, widow of said Frederick Fletcher, late of 
the county of Conway, deceased, to erect a toll bridge across Point 
Remove creek, &c.;” and i 

«An act to authorize Samuel M. Hayes to collect certain taxes.” 

Mr. Magness asked leave to introduce a bill to be entitled “an act 
ag to the 39th chapter of the Revised Statutes, title ‘County 

eats.’ ° 

Which was read a first time. 

On motion of Mr. Bean, the rules were dispensed with, and the bill 
was read a second time by title. 

On further motion of Mr. Bean, the rules were again dispensed 
with, and the bill was read a third time; and up6n the question “shall 
_ the bill pass?” 

’ Mr. Walker of Benton, called for the yeas and nays. 

The roll being called, the vote appeared to be, 

Yeas—Messrs. Byrd, Clark, Fitklin, Finley, Magness, Neely, 
Thompson, Trimble, and Tully—9. 

Nays—Messrs. Bean, Black, Hudson, Mitchell, Reyburn, Scott 
of Sevier, Walker of Benton, Williamson, and Mr. President—9. 

And the bill was lost. 

The order of the day being now taken up. 

“An act declaring Mine Creek a navigable stream” was read a 
second time; and, : . 

On motion of Mr. Trimble, was laid upon the table till the 10th ' 
day of July next. | 
A memorial from the General Assembly of the State of Arkansas to 
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the Congress of the United States, representing the injarious tendency 
of a certain act of Congress passed on the 11th day of August, A. D. 
1842; and praying some relief therefrom for the settlers from Missouri 
and Arkansas, who entered lands under the act of May 6th, 1824,” 
was read a second time, and passed to a third reading. 

“An act to be entitled an act authorizing married women to hold 
aie property,” was read a second time, and passed to a third 
reading. l . 

Mr. Williamson submitted the following report: 

“Mr. President—The select committee to whom was referred the 
bill for the relief of ‘Samuel Adams, administrator of the estate of 
Stephen Fagan, deceased, have had the same under consideration, 
and have instructed me to report the following bill as a substitute for 
the original bill. ~ WILLIAMSON.” 

The bill which accompanied said report as a substitute being “a 
bill to be entitled ‘an act for the relief of Samuel Adams, ” was read 
a first time. , ; 

On motion of Mr. Williamson, the rules were dispensed with, and 
the bill was read a second and third time, and passed; and the House 
of Representatives was informed thereof. 

The preamble and resolutions which were introduced by Mr. Fick- 
lin, on the 31st day of December last, setting forth and remonstrating 
against the past action of Congress, and of the Legislatures of several 
States in the Union, upon the subject of the public lands belonging 
to the national domain of the United States,” was read a second time. 

On motion of Mr. Ficklin, the rules were dispensed with, and the 
preamble and resolutions were read a third time, and passed; and the 
House of Representatives informed thereof. : | 

“A memorial to Congress, relative to 16th sections or school lands,” 
was read a second time. 

On motion of Mr. Trimble, the rules were dispensed with, and the 
memorial was read a third time, and passed; and the House of Repre- 
sentatives was informed thereof. i ; 

Mr. Neely asked leave to introduce a bill to be entitled “an act to 
distribute to the several counties of this State, copies of documents, 
legislative and executive, of the Congress of the United States, in 
relation to public lands.” 

Which was read. a first time. 

On motion of Mr. Neely, the rules were dispensed with, and the bill 
was read a second time, by title. 

On motion of Mr. Finley, the rules were further dispensed with, and 
the bill was read a third time, and passed; and the House was informed 
thereof. 

Mr. Bean introduced the following resolution: : 

“ Resolved by the General Assembly of the State of Arkansas, That 
the Senate and House of Representatives adjéurn sine die, on Thurs- 
day, the 26th of this month; and the House of Representatives is re- 
quested to concur herein. 
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And be it further resolved, That no new bill shall be introduced 
after Thursday, the 19th instant;” which was read a first time. 

Mr. Tully in the Chair, Mr. Adams moved to lay the resolution on 
the table. | 

hich was lost. : 

On motion of Mr. Byrd, ‘Thursday, 26th,” was stricken ont. 

Mr. Byrd moved to insert “Saturday, 28th.” 

Which was fost. 

Mr. Ficklin moved to insert “February 10th.” 

Mr. Black moved to insert “January 30th.” 

On motion of Mr. Trimble, the resolution was laid on the table, for 
the present. 

On motion of Mr. Clark, the Senate went iato committee of the 
whole, Mr. Walker of Benton, in the Chair, upon a bill to be entitled 
“an act to establish a board of internal improvement.” 

Upon which, having deliberated quite at length, the committee rose, 
reported progress, and asked leave to sit again. 

Mr, Neely submitted the following report: 

Mr. President—The select committee to whom was referred a bill 
to be entitled ‘‘an act to dispose of the five hundred thousand acres of 
and, donated to this State, and to distribute the proceeds thereof, to 
the several counties of this State for the purpose of internal improve- 
ements within the same,” have had the same under consideration, and 
ask leave to reportthe same with the following amendments: 

Amend in first line of the title, by inserting “of a part,” between the 
words “dispose” and “of.” 

Also, strike out all from the enacting clause of said bill, to the six- 
teenth section, and insert the following sixteen sections. 

Nec. 1. Be ti enacted by the General Assembly of the State of 
Arkansas, That the Auditor of public accounts of this State shall, on 
the first Monday in September next, offer for sale to the highest bidder, ` 
five hundred certificates, or floats, of three hundred and twenty acres 
each, with authority to the purchasers to locate the same on any public 
ands in this State, not prohibited by this act of Congress, granting the 
donation of five hundred thousand acres of dand to this State. 

Sec. 2. Be it further enacted, That the Auditor shall give public 
motice of the sale aforesaid, by advertising the same in all the newspa- 
pers of this State, at least thirty days before such sale takes place. 

See. 3. Be tt further enacted, That the certificates thus offered for 
sale, shall be numbered from one, up to the highest number so offered; 
and it shall be the duty of the Treasurer of this State, to keep an 
account of such sale, and enter the same in a book kept for that pur- 
pose, designating the number sold, and to whom sold; and the sale 
shall continue from day to day, until the whole of the above number 
of certificates shall be sold or offered for sale: Provided, however, that 
#othing in this act shall be construed so as to authorize or require the 
Auditor as aforesaid, to offer for sale any more or a greater number of 
certificates than remains unlocated on the day of sale. 
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Sec. 4. Be it further enacted, That the certificates sold under the 
authority of this act, shall be sold on a credit of ten years, and to be 
paid in ten annual instalments, with interest at six per cent. per annum, 
and the first payment shall become due and payable twelve months from 
the first day of January next; but any person so purchasing a certifi- 
cate or certificates, as is provided for in this act, may at any time he or 
she may think proper, pay up the whole note or bond at any time, 
before the expiration of the ten years aforesaid.. 


Sec. 5. Be it further enacted, That no person shall, either directly 
or indirectly, purchase at said sale more than two certificates of loca- 
tion, of three hundred and twenty acres each, and before suck pur- 
chaser shall be entitled to receive. such certificate or certificates, he shalt 
swear that he has purchased the same fer himself, and that he intends 
locating the same fer his benefit; and that he has not, either directly or 
indirectly, bargained or sold the same to any person or persons; and 
that the certificate or certificates, so purchased, together with any 
amount he may have purchased under an act approved the 3ist Decem- 
ber, 842, shall not exceed two locations of three hundred and twenty 
acres each. 

Sec. 6. Be tt further enacted, That the foregoing oath shall be 
administered by some officer authorised to administer oaths, and shalk 
be certified by the officer administering the same, and filed in the 
office of the Treasurer of this State, by the party applying for the cer- 
tificate or certificates as aforesaid. 


Sec. 7. And be it further enacted, That no certificates of location 
thus offered for sale, shall sell for a less sum than one dollar and twenty- 
five cents per acre, and the whole number of certificates thus of- 
fered for sale, and not selling for that amount, shall not be offered agair: 
at public sale, but shall be subject to be purchased at private sale, at - 
the amount of one dollar and twenty-five cents per acre. 

Sec. 8. Be it further enacted, That it shall be the duty of the 
person or persons, who may purchase certificates of location as afore- 
said, to enter into bond with good and sufficient security, in at least 
double the amount of said purchase, conditioned, that he, she, or they 
will pay the instalments and interest to the Treasurer of this State, as 
they may fall due. 

Sec. 9. Be at further enacted, That if any person or person shall 
omit, or neglect, or refuse to pay off the interest and instalments as. 
they fall due, for the space of three years, he, she, or they, so omit- 
ting, neglecting, or refusing to pay up, as aforesaid, for the space of 
three years, shall be sued on their bonds, and shall be compelled to pay 
up the whole amount of such bond, together with the instalments and 
interest due thereon. 


Sec. 10. Be it further enacted, That when any purchaser shall 
give bond and security as is heretofore provided for, the Governor 
shall give him a certificate of purchase, designating the number of 
the certificate, and the amount for which he has given bond, authority 
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to locate the same on any lands not prohibited in the act of Congress, 
granting to this State the aforesaid donation. 

Sec. 11. Be it further enacted, That whenever the purchaser of 
any certificate shall locate any lands, as aforesaid, he, she, or they, 
shall pay taxes on said lands, in the same manner as if they had 
received a title in fee simple, for the same. 

Sec. 12. Be it further enacted, That whenever the last payment 
shall be paid on any bend, given for the purchase of the lands 
aforesaid, the Governor, for the time being, shall grant such pur- 
ar ies his heirs, or assigns, a deed in fee simple, for the lands afore- 
said. 

Sec. 13. Be it further enacted, That the Auditor shall be entitled 
to receive the sum of one dollar and fifty cents, for settling each certi- 
ficate of deposit, as aforesaid, and the Treasurer shall be entitled to 
receive the sum of one dollar and fifty cents for each bond he may 
take, and approving and filing the same; the foregoing fees to be paid 
by the purchasers at the time of receiving the services aforesaid. 

Sec. 14. Be it further enacted, That the costs of advertising, and 
any other incidental expenses of sale of certificates aforesaid, shall 
be paid out of the contingent fund of this State. 

Sec. 15. Be it further enacted, That should any purchaser of a cer- 
tificate be sued, as provided for in section nine of this act, and after 
such suit fail to pay off such bond, he, she, or they, so failing, shall 
forfeit all right, he, she, or they may have from such purchase, and the 
certificate, if not located, shall be declared void by the Governor; 
but should the certificate be located, then the lands to revert to the 
State, and shall be subject to purchase by any person, as is now pro- 
vided by law.” 

Which report was read and accepted; and 

“An act to dispose of a part of the 500,000 acres of land donated 
to this State, and to distribute the proceeds thereof to the several 
counties of this State for the purpose of internal improvement within 
the same,” was read a third time. 

Mr. Clark moved to lay the bill on the table till the Ist day of 
August. 

Goon which, Mr. Thompson called for the yeas and nays. 

J he roll being called, the vote appeared to be, 

Yeas——Messrs. Black, Clark, Finley, Hudson, Scott of Crawford, 
Scott of Sevier, Trimble, Thompson, and Tully—9. 

Nays—Messrs. Bean, Byrd, Ficklin, Magness, Mitchell, Neely, 
Reyburn, Walker of Benton, Williamson, and Mr. President—10. 

And the motion to lay on the table was lost. 

Mr. Thompson moved to adjourn. ee 

Which was lost. 

On motion of Mr. Tully, the Senate adjourned. 


Turspay, January Ith, 1843. 
The Senate convened pursuant to adjournment. 
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The journal of the 16th instant was read. 

Mr. Williamson moved to reconsider the vote of the Senate of yes- 
terday, to reject the bill to be entitled “An act amendatory to the 
39th chapter of the Revised Statutes, title county seats.” 

Which motion prevailed; and, 

On motion of Mr. Tully, the bill was taken up, and read a third 
lime; and on the question, “shall the bill pass?”. 

Mr. Ficklin called for the yeas and nays. 

_ The roll being called, the vote appeared to be, 

Yeas—Messrs. Bean, Byrd, Clark, Ficklin, Finley, Hudson, Mag- 
ness, Neely, Thompson, Trimble, Tully, and Williamson—12. 

Nays—Messrs. Black, Mitchell, Reyburn, Scott of Crawford, Scott 
of Sevier, Walker of Benton, and Mr. President—7. = 

So the bill was passed, and the House informed thereof. 

Mr. Scott of Crawford introduced the following resolation: 

Be it resolved by the General Assembly of the State of Arkansas, 
That the General Assembly will adjourn, sine die, on Friday, the 27th 
January, 1843, and the House of Representatives be requested to 


concur therein. 
7 SCOTT of Crawford. 

On the question of the adoption of which, Mr. Scott of Crawford 
called for the yeas and nays. 

The roll being called, the vote appeared to be, | 

Yeas—Messrs. Bean, Black, Clark, Ficklin, Hudson,. Magness, 
Neely, Reyburn, Scott of Crawford, Thompson, Trimble, Tally, 
Walker of Benton, and Williamson—14. 

Nays—Messrs. Byrd, Finley, Mitéhell, Scott of Sevier, and Mr. 
President— 5. 

The resolution was adopted, and the House informed thereof. 

On motion of Mr. Thompson, “A bill creating the office of Attor- 
ney General of the State of Arkansas,” was taken up and read a 
third time. l 

‘Mr. Thompson moved to fill the blank in the 3d section, which was 
left to be filled with the annual salary of the Attorney General, with 
the words “ five hundred.” ) 

Mr. Ficklin moved to fill the same with the words “three hundred.” 
š Mr. Byrd moved to fill the same with the words “one hundred and 
ft 2 ’ 

The question was first taken on Mr. Thompson’s motion to fill the 
blank with the words “ five hundred.” 

Which motion prevailing, the blank was filled accordingly. 

The question then recurred upon the passage of the bill. 

Upon which, Mr. Bean called for the yeas and nays. 

Whereupon, Mr. Trimble moved to refer the bill to a select com- 
mittee; which motion prevailed, and Mr. President appointed Messrs. 
Trimble, Byrd, and Tully. { 

_ Mr. Tully introduced the following resolution: - 
Resolved, That the bill, with amendments, entitled an act to estab- 
: Z 


202 JOURNAL OF THE SENATE. 


lish a system of internal improvements in this State, be referred to 

the committee on education, with instruction “to report a bill in lieu 

thereof, setting apart the interest which may accrue upon the money 

arising "from the sale of the 500.000 acres of land donated to the 

State of Arkansas, to assist the said State in a system of internal im- 

provement, and the interest arising from the five per cent. fund, for ` 
the term of 20 years, for the purpose of common schools throughout 

the State. 

2d. Be it further resolved, That the said committee be also in- 
atructed to report a bill, providing further establishing and location of 
an ‘university in the State. 

Which was read a first time. 

Mr. Thompson moved to lay the resolution on T? table until the 
4th day of July next. 

Upon which Mr. Tully called for the yeas and nays. 

The roll being called, the vote appeared to be, 

Yeas—Messrs. Bean, Black, Clark, Finley, Hudson, Mitchell, 
Neely, Reyburn, Scott of Crawford, Thompson, Trimble, Walker of 
Benton, and Williamson—13. 

Nays—Messrs. Ficklin, Magness, Scott of Saser Tully, and Mr. 
President. 

And the motion to lay on the tablo prevailed. 

On motion of Mr. Trimble, an act entitled “An act to prohibit the 
emigration and settlement of free negroes or free persons of color into 
this State,” was taken up and read a third time. 

Upon the question, “shall the bill pass?” Mr. Tully called for the 
yeas and nays. 

The roll being called, the vote appeared to be, 

Yeas—Messrs. Bean, Byrd, Clark, Finley, Hudson, Neely, Rey- 
burn, Scott of Crawford, Trimble, Walker of Benton, and Mr. Pre- 
sident—l1. 

Nays—Messrs. Black, Ficklin, Magness, Mitchell, Scott of Sevier, 
Tully, and Williamson—7. 

The bill was passed, and the House was informed thereof. 

Mr. Scott of Crawford in the chair. 

Mr. Adams asked leave to introduce a bill, to be entitled “An act 
to guide county surveyors in their official duties.” 

Which was read a first time, and passed to a second reading. 

On motion of Mr. Reyburn, “An act for the relief of Mrs. Lavinia 
Huddleston,” was taken up and read a third time. 

Also, a petition in favor of, and a remonstrance against the passage 
of the same, each signed by sundry citizens of Hot Spring county, 
were read. 

Mr. Tully moved that the bill be laid on the table till the 4th day 
of July next; which motion was lost. 

The question recurred, “ shall the bill pass?” and the bill was lost. 

The following message was received from the House of Repre- 
sentatives: 
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Mr. President—I am instructed to inform your honorable body that 
the House of Representatives have assented to the bill of the Senate, 
entitled “An act supplementary to and explanatory of an act more 
fully to define the line between the counties of Carroll and Madison,” 
approved llth day of January, 1843. And also have rejected a 
bill entitled “An act to repeal the 2d and 3d sections of chapter 117 
of the Revised Statutes.” All of which are herewith returned. 

The orders of the day being now taken up, 1 : 

An act amendatory of the criminal code, was read a second time. 

On motion of Mr. Byrd, the rales were dispensed with, and the 
bill was read a third time and passed, and the House of Representa- 
tives was informed thereof. 

A bill to be entitled “An act to amend the law of administration,” 
was read a second time. 

Mr. Ficklin moved that the bill be laid on the table till the 10th 
day of July next. 
` Mr. Tully moved to strike out all after the first section. 

The question being put, the motion to lie on the table prevailed; 
and the bill was laid on the table accordingly. ‘ 

Mr. Ciark asked leave to introduce a bill, to be entitled “An act 
amendatory to an act to incorporate the Napoleon public scheol and 
church,” approved 10th December, 1838. 

Which was read a first time. 

On motion of Mr. Clark, the rules were dispensed with, and the 
bill was read a second time by title. 

On motion of Mr. Trimble, the rales were further dispensed with, 
and the bill was read a third time and passed, and the House of Re- 
presentatives was informed thereof. 

Mr. Scott of Crawford, submitted the following report: 

Mr. President—The committee on enrolled bills report, that they 
handed this day to the Governor— > 

An act to repeal the Sth section of an act entitled an act defining 
the judicial circuits of this State, and prescribing the time of holding 
the courts therein, and for other purposes. ° 

Also, two resolutions. 

Also, an act to prevent waste on the 16th sections. 

Also, an’ act to authorize Joseph H. Egner, guardian of James De 
Witt Clinton Kelly, to sell certain property. 

On motion of Mr. Trimble, the Senate adjourned. 


i x 


oe WEDNESDAY, January 18th, 1843. ` 
The Senate convened pursuant to adjournment. © > 74> 
‘The journal of the I'7th instant was read. 

Mr. Williamson submitted the following report: 
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Mr. President—The select committee to whom was referred the 
bill to amend the eightieth chapter of the Revised Statutes, have had 
the same under consideration, and have instructed me to report a sub- 


stitute in lieu of the original bill. 
WILLIAMSON, Chairman. 

The bill reported as a substitute, and entitled “An act amendatory 
to the 80th chapter of the Revised Statutes.” was read a third time. 

On the question, “shall the bill pass?” Mr. Tully called for the 
yeas and nays. 

The roll being called, the vote appeared to be, 

Yeas—Messrs. Bean, Black, Clark, Ficklin, Hudson, Neely, Scott 
of Crawford, Scott of Sevier, Thompson, Trimble, Tully, Walker of 
Benton, Williamson, and Mr. President—14. 

Nays—Messrs. Byrd, Finley, Magness, Mitchell, and Reyburn—5. 

The bill was passed, and the House informed thereof. 

Mr. Trimble submitted the following report: 

Senate, January 18th, 1843. 

Mr. President—The select committee to whom was referred the 
bill of the Senate, to be entitled “An act to amend the Jaw in relation 
to toll bridges, have had the same under consideration, and ask leave 
to report the same back to the Senate, with the following amendment, 
as a substitute for the LOth section. 

WM. TRIMBLE, 


By order of the Select Committee. 

Sec. 10. And be it further enacted, That should any owner or 
keeper of any toll-bridge, heretofore or hereafter erected by virtue of 
existing laws, or by virtue of this act, charge, demand, or receive any 
' higher or greater rate of toll for crossing any such toll-bridge than is 
allowed by law, or specitied in any order, allowance, rate, or permit 
made or given by any court, granting a privilege of erecting or 
keeping any toll-bridge; or should such owner or kecper obstruct, de- 
stroy, or injure any way, or road around said toll-bridge, or violate any 
of the duties, obligations, or requirements annexed to any grant made 
or to be made, to erect or keep any toll-bridgé under existing laws, 
any such person or persons shall be deemed guilty of a misdemeanor, 
and on conviction thereof, by indictment or presentment before the 
circuit court of the proper county, shall be fined in a sum not less than 
fifty, nor more than two hundred dollars, for the use of the county 
where such conviction is had; and thereupon, the said court shall de- 
clare all the privileges held by said owner or keeper to keep such 
toll-bridge, to be forfeited to the State; from which time all such priv- 
ileges shall cease and be at an end. 

Which amendment was read and adopted as a substitute for the 
10th section; and the bill thus amended, was read a third time, and, 

On motion of Mr. Trimble, laid on the tabie for the present. 

Shortly after which, on motion of Mr. Byrd, the bill was teked up 
from the table, and Mr. Byrd offered to amend it as follows: 
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Strike out all after the enacting clause, except the 10th section this 
day offered as an amendment, and adopted, and insert, 

Sec. 1. That chapter No. 150 of the Revised Statutes, authoriz- 
ing the several county courts of the State of Arkansas to grant privi- 
leges of building toll-bridges, be, and the same is hereby repealed. 

Here insert as section 2nd the 10th section, adopted as an amend- 
ment, and then add, . 

Sec. 3d. Be zt further enacted, That this act take effect and be in 
force fromand after its passage. 

Which amendment was read and adopted, and, 

On motion of Mr. Byrd, the bill was ordered to be engrossed for 
a further third reading on to-morrow. 

A message was received from the Governor, by Mr. Greenwood, 
his private Secretary, informing the Senate that the Governor had, on 
the 18th day of January, A. D. 1843, approved— 

An act to authorize Joseph H, Egner, guardian of James Dewitt 
Clinton Kelly, to sell certain property ; 

An act to prevent waste on the 16th sections: 

An act to repeal the 8th section of an act defining the judicial cir- 
cuits of this State, and for other purposes; 

A resolution directing certain counties to be furnished with the Re- 
vised Statutes of this State; and 

A resolution on the subject of the protection of the western frontier. 

The clerk of the House of Representatives presented for the sig- 
nature of the President of the Senate— 

-A memorial to Congress concerning the 16th sections; 

An act to authorize the administrators of Daniel Greathouse, de- 
ceased, to sell real estate; and 

An act declaring the Petit Jean a navigable stream. 

The following message was received from the House of Represen- - 
tatives: 

Mr, President—I am instructed to inform your honorable body, that 
the House of Representatives have passed a resolution to amend the 
15th section, article 6, title, judicial department, and Ist section, title, 
establishment of banks, of the Constitution of this State, which is here- 
with transmitted, and the assent of the Senate is asked thereto. 

The House have rejected the bill of the Senate, entitled, An act 
amendatory of the 62d chapter of the Revised Statutes of the State 
of Arkansas; which is herewith returned. 

A resolution to amend the 15th section, article 6, title, judicial de- 
partment, and the Ist section, title, establishment of banks, of the Con- 
stitation of this State, was read a first time. 

The roll being called as required by the Constitution, the vote ap- 
peared to be, 

Yeas—Messrs. Bean, Black, Ficklin, Hudson, Magness, Mitchell, 
Neely, Reyburn, Scott of Crawford, Trimble, Tully, Walker of Ben- 
ton, and Williamson—13. 


206 JOURNAL OF THE SENATE. 
Nays—Messrs. Byrd, Clark, Finley, Scott of Sevier, and Mr. Pres” 


ident—5. : 

And the resolution passed to a second reading. 

Mr. Tally introduced the following resolution: 

Resolved, That a select committee be appointed to inquire into the 
situation of the title of the State to the square of ground upon which 
the State House is situate, with power to receive such conveyance as 
may vest the title to the same in the State. 

Which resolatioh was adopted, and Mr. President appointed Messrs. 
Tully, Ficklin, and Clark, a committec. 

Mr. Scott of Crawford introduced the following resolution: 

Be it resolved by the General Assembly of the State of Arkansas, 
That the Secretary ot State be, and is hereby instructed to furnish 
to each member of this General Assembly, a copy of the decisions of 
the Supreme Court, and a copy of the Revised Statutes, if they may 
require it. 

Which resolution was adopted, and the “House of Representatives 
informed thereof. | l 

Mr. Hudson asked leave to introduce a bill to be entitled “An act 
for the compensation of the clerks of the county courts,” which was 
read a first time. 

On motion of Mr. Hudson, the rules were dispensed with, and the 
bill was read a second time. 

On motion of Mr. Scott of Crawford, the rules were further dis- 
pensed with, and the bill was read a third time, and passed, and the 
House informed thereof. ai 

The orders of the day being now taken up, 

A bill tor the relief of James Abra, Sheriff of Lafayette coun- 
ty, was read a second time. 

On motion of Mr. Scott of Sevier, the rules were dispensed with, 
and the bill was read a third time and passed, and the House inform- 
ed thereof. 

A bill to be éntitled “an act to guide county surveyors in their offi- 
cial duties,” was read a second time. 

Mr. Clark moved that it be referred to a select committee. 

Mr. Tully moved to lay the bill on the table till the 4th day of 
July next, and called for the yeas and nays. 

The roll being called, the vote appeared to be, Mi 

Yeas—Messrs. Bean, Black, Byrd, Hudson, Magness, Mitchell, | 
Neely, Rayburn, Scott of Sevier, Tully, and Willtamson—I1. 

Nays—Messrs. Clark, Finley, Thompson, Trimble, and Walker of ` 
Benton—5.. i 

And the bill was laid on the table. l 

An act in relation to sheriffs was read a third time. 

Mr. Tully offered the following amendment, by rider: 

Amend the Ist section of the bill in the 13th line, by inserting af- 
ter the word “shall,” the following, “ be deemed guilty of a contempt 
of court, and shall; which amendment was adopted, and the bill 
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was read as amended, and passed, and the House of Representatives 
informed thereof. 

A bill to be entitled “ An act fixing the salary and prescribing the 
duties of Commissioner of Public Buildings,” was read a third time. _ 
There was in the 4th line of the Ist section of the bill, a-blank 
left to be filled with the amount of compensation to be received by 

the Commissioner, for his services, per annum. 
_Mr. Tully moved to fill the blank with the words “ five hundred ;” 
which motion was lost. ; . 

Mr. Scott of Crawford, moved to fill the blank with the words “ four 
hundred ;”? which motion was lost. 

Mr. Trimble moved to fill the blank with the words “three hun- 
dred;” which motion was lost. 

Mr. Neely moved to fill the blank with the words “ two hundred 
and fifty ;” which motion was lost. i 

Mr. Tully then moved to fill the blank with the words © four hun- 
dred and fifty;” which motion was lost. 

Mr. Scott of Crawford, moved to fill the blank with the words “ four 
hundred and one;” which motion was lost. 

Mr. Byrd moved to fill the blank with the words “three hundred 
and fifty ;” which motion was lost. 

Mr. Trimble moved to fill the blank with the words “ three hun- 
dred and ten;” which motion was lost. 

Mr. Black moved to fill the blank with the words “ three hundred 
and five;” and 

Mr. Neely moved to fill the blank with the words “two hundred 
and seventy-five.” , 

Mr. Black’s motion prevailed, and the blank was filled with the 
words “three hundred and five.” 

Mr. Neely moved to amend the bill by striking out all that part of 
it, which relates to “Franklin stoves,” in the 9th and- 10th lines of 
section 8. 

Mr. Clark moved to lay the bill on the table for the present; which 
motion was lost. 

The question recurred on the amendment offered by Mr. Neely, 
and the amendment was adopted. 

Mr. Byrd moved to ‘strike out the words “entirely open in front 
and,” in the 9th and 10th lines of section 8, and insert after the word 
. & good,” in the 9th line thereof, the words “cast iron jambs and 
backs.” 

Upon which, Mr. Bean called for the yeas and nays. 

The roll being called, the vote appeared to be, 

Yeas—Messrs. Bean, Black, Byrd, Clark, Finley, Magness, Mitch- 
ell, Neely, Trimble, Walker of Benton, Williamson, and Mr. Presi- 
dent——12. 

Nays—Messrs. Ficklin, Hudson, Rayburn, Scott of Crawford, Scott 
of Sevier, Thompson, and Tully--7. , 

And the motion of Mr. Byrd prevailed. 


we 
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On motion of Mr. Williamson, the rules were dispansed with, and 
the amendment was read a second and third time. 

The question now recurred upon the passage of the bill as amend- 
ed. The bill passed, and the House informed thereof. 

On motion of Mr. Bean, a bill to be entitled “ An act requiring all 
lands to be assessed according to their true value, and for other pur- 
poses,” was taken up from the table. 

Mr. Clark moved that the bill with the report of the majority, and 
the report of the minority, be referred to the committee on Ways and 
Means, with instruction to inquire what the probable reduction of rev- 
enue will be, should the said section 14 be repealed, from what object 
of taxation can the deficiency be made up, and what will be the rate 
of taxation on property; and that they report specictially. 

Mr. Neely moved that the bill be laid on the table, until the 4th 
day of July next. : 

On which motion, Mr. Bean called for the yeas and nays. 

The roll being called, the vote appeared to be, 

Yeas—Messrs. Byrd, Clark, Hudson, Neely, Rayburn, Scott of 
Crawford, Scott of Sevier, Thompson, Trimble, and Williamson—10. 

Nays—Messrs. Bean, Black, Ficklin, Finley, Mitchell, Tully, Wal- 
ker of Benton, and Mr. President—8. 

And the motion prevailing, the bill was laid on the table. 

On motion of Mr. Ficklin, the Senate adjourned. 


Tuurspay, January 19th, 1843. 
The Senate convened pursuant to adjournment. 
The journal of the 18th instant was read. 
On motion of Mr. Bean, the reading of the journal was dispensed 
with. 

Mr. Finley moved. to reconsider the vote by which an act for the 
relief of Mrs. Lavina Huddleston, was rejected by the Senate, on the 
17th instant. which motion prevailing, the bill was taken up, and, 

On further motion of Mr. Finley, referred to a select committee. 

Mr. President appointed Messrs. Finley, Ficklih, and Byrd. 

Mr. Tully moved that the Senate adjourn; which was lost. 

Mr. Tully, from the committee on the Judiciary, submitted the fol- 
lowing report: 

The committee on the Judiciary, to whom was referred the subject 
of the title of the State of Arkansas to the south-east quarter of sec- 
tion three, township one north, of range twelve west, have had the 
subject under consideration, and ask leave to report: 

The committee have given to the subject such consideration as its 
importance and the interests concerned would seem to demand, at the 
same time divesting themselves of any feeling or prejudice upon the 
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subject, and have sought to arrive at just legal conclusions. Your 
committee freely admit that they expected to encounter much diffi- 
culty; and from the opinions which have heretofore existed, not only 
amongst intelligent men, whose opinions your committee deem of high 
consideration, but the opinion of the Legislature, as expressed in their 
resolution of the last session, admonished them that they should pro- 
ceed with great caution. These considerations are offered as an 
apology for the length of this report. ` 

The claims to the S. E. quarter section 3, T. 1 N., R. 12 West, 
and which are involved in the present investigation, are stated as fol- 
lows, according to priority of date: 

lst. New Madrid location, in 1820. . 

2d. ‘The application of Matthew Cunningham to locate a Cherokee 
pre-emption on the same land in 1824. | 

3d. The application of the same person to be allowed a pre-emption 
thereon, under the pre-emption act of May 29th, 1830. 

4th. The application of Christian Bramback to be allowed a pre- 
emption, under the pre-emption act of 29th May, 1830. 

oth. The application of Governor Pope, on the 30th January, 
1830, to locate the same land under the 1000 acre grant. 

6th. The location of floats ọn the same land, on the 8th June, 
1838, by Roswell Beebe. 

Tth. The application of Mr. Bachhs, to be allowed a pre-emption 
on the same‘land, under the pre-emption act of 32d June, 1838. 

Amongst these rival and conflicting claims, that of Mr. Beebe was 
the successful claim, and for which patents have been issued. 

The Congress of the United States donated to the then Territory 
of Arkansas, by virtue of an act approved on the 15th day of June, 
1832, a quantity of land not exceeding 1000 acres, “ contiguous to 
and adjoining the town of Little Rock, for the erection of a court- 
house and jail in said town, and authorized the Goveroor of the Ter- 
ritory to select the same in legal subdivisions, and that it should be 
disposed of in such manner as the Legislature might direct; and on 
the day above stated, (30th January, 1833,) the late Governor Pope 
selected, by virtue of his written application filed in the Register’s 
office at Little Rock, 840 acres of the 1000 acres, part lying east 
of the Quapaw line, the upper limit of which adjoined the town of 
Little Rock on the east, and extended down the river in one continued 
body, embracing portions of fractional sections one and two, (south of 
the Arkansas river,) in T. 1 north, of R. 12 west, and the whole of 
fractional section 6, (south of the Arkansas river,) in T..1 north, of 
R. 11 west; also, 160 acres, disconnected from the 840 acres, being 
the S. E. qr. of section 3, the land now in question, which latter tract 
was wholly comprised in certain New Madrid claims, located thereon 
in the year 1820. 

The Congress of the United States, on the 2d day of March, 1833, 
passed another act, supplemental and amendatory of the former act, 
authorizing and requiring the Secretary of the Treasury to cause 

AA 
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patents to be issued for the 1000 acres of land, to the Governor and his 
successors in office, in trust, for the benefit of the territory of Arkansas, 
whenever the Governor should furnish him with asufficient description 
of the boundaries of the 1000 acres of land granted by the former 
act. By the 2d section of the latter aet, the Governor was authorized 
to lay off into town lots, conforming, as near as practicable, to the 
plan of Little Rock, so much of the 1000 acres as he might deem 
advisable, and to sell and dispose of the same. The application of 
Gov. Pope to locate the S. E. quarter of section 3, township 1 N., 
R. 12 W., was laid before the Secretary of the Treasury, and has 
never been sanclioned. 840 acres of the 1000 aeres granted, was 
patented under his directions of the 23d September, 1823, leaving 
out the 160 acres, being the S. E. quarter of section 3. Secretary 
Duane, in his decision at that time, says, that the act of 15th June, 
1832, grants to the Territory of Arkansas, for the erection of a court- 
house and jail in the town of Little Rock, the privilege of locating a 
quantity of land, not exceeding one thousand acres, contiguous to 
and adjoining the town of Little Rock, and, in his opinion, cannot be 
made to apply to lands which at the time formed a part of the town. 
The 840 acres were patented to Gov. Pope, on the 2d day of Nov., 
1833, and by him sold in that year. But there is no evidence before 
your committee, to show that a patent for the 160 acres has ever been 
demanded, either by the Territorial or State authorities, since the 
application was first made by Gov. Pope, in 1833, to the Secretary 
of the Treasury, and by him refused, until the application of Auditor 
Conway, on the 17th day of September, 1839, and again refused by 
the Commissioner of the General Land-office, in his letter dated the 
Sth day of October of that year. 

It appears to the committee, that the claim of the State to the 
quarter section in controversy was properly before the General Land- 
office, and received much consideration at the ‘time the respective 
claims set up to the same quarter were adjudicated upon, in Septem- 
ber, 1839, which adjudication was also examined and concurred in 
by the Secretary of the Treasury; and further, in compliance with 
the directions contained in a resolution of the last General Assembly, | 
the whole question was submitted by the Governor of the State to 
the Commissioner of the General Land-oflfice, for a re-examination; 
and the documents before the committee not only show that the sub- 
ject has received the most ample consideration by that officer, but 
has resulted in a full and ample confirmation of the previous decisions. 
In fact, the conduct of the Commissioner and all concerned in the in- 
vestigation, evince the greatest anxiety to do the subject the most 
ample and complete justice, when again called on to re-investigate 
the subject. The Commissioner’s letter to his Excellency Gov. Yell 
is here referred to, marked F., and accompanying his special message. 
In addition to all this, tlfe whole subject was submitted by the Com- 
missioner to the present Solicitor of that office, for his opinion, who, 
after a careful examination of all the documents and papers having 
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relation thereto, including the report of the judiciary committee of 
on last session, concurred in the final decision of the General Land- 
office. 

In further examination of the subject, it is before the committee in 
evidence, that long prior to the date of the re-examination of this case 
by the Commissioner, application had been made on behalf of the 
State, in pursuance of the abovementioned resolution, by the Hon. 
A. H. Sevier, to the General Land-office, for certain specific infor- 
mation in relation to the adjudication of that office upon the claims 
preferred to the S. E. quarter of section 3, and in particular if the 
selection of that quarter by Governor Pope, as before stated, was be- 
fore that office and duly considered. The Commissioner’s answer to 
these inquiries will be found in his letter of the 22d January, 1841, 
marked D-, which also accompanies his Excellency’s special message, 
with which was also transmitted to the Hon. Mr. Sevier, for further 
and more minute information, a copy of the Commissioner’s letter to 
the Secretary of the Treasury, of the 18th September, 1839, marked 
E., which also accompanies his Excellency’s special message; which 
decision, after being reviewed by the Secretary of the Treasury, 
was approved by him on the 24th day of that month, and patents 
ordered to be issued upon the floating claims. By this it is evident 
that a copy of the application of Gov. Pope for the S. E. quarter of 
section 3, and by which the claim of the State was made known to 
the General Land-oflice, was before that office prior to the decision 
mentioned. 

In support of the previous decision, and that, too, of high respect, 
is the opinion of the Attorney General of the United States, H. S. 
Legare, bearing date the 25th May, 1842, which also accompanies 
the said special message, marked H., who does not differ with the 
Commissioner upon any of the material points involved in the question, 
but clearly sustains the same throughout. In his opinion, addressed 
to the Secretary of the Treasury, he remarks, that he was under the 
impression that it fell so completely within the principles laid down 
by him in the case of Mr. Russell, that the Land-oflice would feel 
itself authorized to decide it without-any additional opinion of his. 
But that his attention having been particularly invited to it by Gov. 
Yell, he could only report the opinion which he had given in Mr. 
Russell’s case, which was identical with this in at least one feature, 
that is, the preliminary difficulty arising out of a solemn decision of 
the Land-office under the late administration, and the actual issuing 
of patents to an adverse claimant, and that it was no hasty or ex parte 
judgment of the Land-oflice, but one deliberately formed, after.a full 
examination of the law and facts, and as deliberately re-affirmed by 
the then Commissioner, when called upon by his Excellency Governor 
Yell to reconsider it; and adds, that it is too late for the Treasury 
department to interfere. That the Executive is functus officio in the 
matter, and that the State of Arkansas must seek its redress either 
through the legal tribunals, or through the Legislature. 
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Your committee are not prepared to say that these decisions are 
illegal or incorrect, however much they might feel inclined or disposed 
to insist upon the merits of the claim of the State, upon the broad 
principles of equity, apart from the legal effect of the statute, which 
in their judgment seems to bear so strongly upon the case. Yet they 
would fall very short of the high and responsible duty assigned them, 
were they to recommend the adoption of such a course, with a view 
to the adjustment of the claim now under consideration, as might un- 
necessarily involve the State in an expensive and protracted litiga- 
tion, and which might finally end in defeat. 

They, however, feel it incumbent in some degree, to enlarge this 
report, beyond what in thejr judgment would have been considered 
necessary, from the very full and satisfactory evidence contained in 
the numerous documents laid before them, with the special message of 
his Excellency, Governor Yell; but from the fact that a committee 
of the last Legislature had revived the question now before them, and 
arrived at a different conclusion from those now entertained by your 
committee. 

The restrictive words used in the grant, seem to have been consid- 
ered by high functionaries of much consideration, in determining the 
validity of the application of Governor Pope, to locate the land in 
question. Your committee cannot deny the correctness and justness 
of the construction given to the act making the grant. This being 
admitted, it is believed is sufficient to determine the whole matter, 
without referring to any other point in the case, especially when it is 
admitted, as it must be from the most unquestionable evidence before 
the committee, that the S. E. qr. of sec. 3, was, long prior to the pas- 
sage of the law making the grant, laid out into town lots, and as such 
recognized by the laws of the Territory of Arkansas. And although 
the claim of title to that quarter has since that time been decided to 
be invalid, yet inasmuch as it was recognized and sanctioned by the 
proper authorities of the United States, whose province it was to de- 
termine the same, it cannot well be denied but that it was at the time 
the tract of land was laid off into town lots, the claim to which was 
considered by the whole land department as good and valid as against 
the United States. The committee think it a fair deduction that 
when Congress granied the 1,000 acrcs, they intended, without doubt, 
the restricting words uscd in the act, “contiguous to and adjoining 
the town, &c.,” to exempt all such lands from selection under that 
act, as had been previously laid off into town lots, uhder whatsoever 
claim of title the same might be held. 

The committee are also satisfied that the General Land Office 
deliberately examined the whole case, both the law and the facts 
having any relation thereto, and that it was no ex parte matter, 
all of which was examined by the Secretary of the Treasury, and by 
him concurred in, previous to the issuing of the patents. Were the 
committee to go over the whole ground, and discuss in their report, 
however briefly, all the matters of law and fact which have grown up 
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with the question of title to the quarter section, it would so far exceed 
the reasonable limits that in their judgment ought to characterize a 
report of this kind, that they have contented themselves with confin- 
ing it to the most prominent points having a bearing upon the case, 
without going into minute detail upon matters which might in them- 
selves appear plausible, in favor of the selection of the quarter sec- 
tion by Ex-Governor Pope, but which, in the opinion of your commit- 
tee, in the end could not substantially influence the case, or vary the 
conclusions of facts or law which govern it. - 

In conclusion, your committee would remark, that, after an atten- 
tive and careful investigation of the whole matter, they have found no 
substantial evidence in the several documents laid before them with 
the special message of his Excellency, Gov. Yell, or any evidence 
which they have been able to obtain from other sources, which would 
authorize them in reporting in favor of the location of the S. E. quar- 
ter of section 3, T. 1 N. R. 12 W., as a valid claim to that quarter. 

They would, therefore, recommend that immediate application be 
_ made to the Congress of the United States, for land equivalent to the 
160 acres of the 1,000 acres grant, and for that purpose would re- 
spectfully recommend the adoption of the following resolution: 

Resolved by the General Assembly of the State of Arkansas, That 
our Senators in Congress be instructed, and our Representative re- 
quested, to use their best exertions to procure the passage of a law 
authorizing the Governor of the State of Arkansas, to locate upon 
any of the unappropriated lands in this State, a quantity of land equal 
in value to the one hundred and sixty acres, which was not located 
under the act of 15th June, 1832. | l 

Which report was read and adopted, and, for the documents ac- 
companying said report, see Appendix. 

Mr. Scott of Crawford submitted the following report: 

Mr. President—The committee on enrolled bills report that they 
have examined an act supplementary to, and explanatory of, an act 
more fully to define the line between the counties of Carroll and Mad- 
ison, approved the llth day of January, 1843, and find it to be cor- 
rectly enrolled. 

: SCOTT, of Crawford. 

Mr. Neely asked leave to introduce an act to legalize the senato- 
rial district, composed of the counties of Jackson, White, and Mon- 
roe, by attaching to Monroe county a part of the township lying be- 
tween the counties of White and Monroe, and thereby making the . 
territory composing the district contiguous. 

Which was read a first time. 

On motion of Mr. Neely, the rules were dispensed with, and the 
bill was read a second time by title. 

On further motion of Mr. Neely, the rules were again dispensed 
with, and the bill was read a third time, and passed, and the House 
was informed thereof. j 
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Mr, Ficklin in the chair, Mr. Ainin moved to adjourn; which was 


fost. 
On motion of Mr. Thompson, the Senate adjourned. 


Ertpay, January 20th, 1843, 


The Senate convened pursuant to adjournment. 

The journal of the 19th instant was read. 

Mr. Scott of Crawford submitted to following report: 

Mr. President-—-The committee on enrolled bills report that they 
have handed to the Governor an act supplementary to, and explana- 
tory of, an act more fully to define the line between the counties of 
Carroll and Madison, approved llth day of January, 1843. 

SCOTT, of Crawford. 

Mr. Byrd submitted the following report: 

Mr. President—The minority of the joint committee on education, 
to whom was referred the following bills, instruct ‘tne to report the 
same back to the Senate, without amendment: 

A bill to be entitled an act to found the University of Arkansas and 
its branches; 

A bill to be entitled an act to found a Board of Education for the 
State of Arkansas; 

A bill to be entitted an act to appoint a superintendent of public 
instruction for the State of Arkansas; and agk leave to be discharged 
from a further consideration of the subjects. 

R. C. BYRD. Chairman 
of the Joint Committee on Education. 

Senaie Chamber, Jan’y 20th, 1843. 

Which report was accepted, and the bills thereia mentioned were, 
on motion of Mr. Byrd, laid on the table for the present. 

On motion of Mr. Thompson, leave of absence is granted te Mr. 
Trimble, indisposed. 

Mr. Byrd submitted the following report: 

Mr. President—The select committee, to whom was referred a bill 
to be entitled an act to establish a system of common schools in the 
State of Arkansas, instruct me to report the bill back to the Senate, 
without amendment, and ask leave to be discharged fiom a further 


consideration of the subject. 
R. C. BYRD, Chairman 
of Select Committee. 

Senate Chamber, Jan’y 20th, 1843. 

Which report was accepted, and the bill therein mentioned was, 
on motion of Mr. Byrd, laid on the table for the present. 

Mr.. Reyburn asked leave to introduce an act to authorize Charles 
_ Elliott, administrator of the estate of Moses Elliott, deceased, to sell 
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real estate and three slaves belonging to said estate; which was read 
a first time. 

On motion of Mr. Reyburn, the rules were dispensed with, and the , 
bill was read a second time by title; and, 

On further motion of Mr. Rey burn, the rules were agajn dispensed 
with, and the bill was read a third time and passed, and the House 
was informed thereof. l 

Mr. Scott of Sevier asked leave'to introduce a*bill to be entitled 
“An act to prohibit certain persons from acting as directors of the 
Real Estate Bank of the State of Arkansas.” 

Which was read a first time. 

On motion of Mr. Scott of Sevier, the rules were dispensed with, 
and the bill was read a second time, and referred to a select commit- 
tee. 

Mr. President appointed, Messrs. Scott of Sevier, Byrd, and 
Finley. i 

Mr. Mitchell introduced the following joint resolution: 

Whereas, by an act of the General Assembly of the State of Ar- 
kansas, of the 24th day of December, A. D. 1840, two quarter sec- 
tions of the five sections of land granted to said State for the purpose 
of completing the public buildings commenced at Little Rock, by an 
act of Congress, approved June 23d, 1836, which was sold by the 
Governor of said State to David Thompson, (since deceased), and the 
contract rescinded by the provisions of said act of Assembly; and 
whereas, the said quarter sections still remain vested in said State, 
and unlocated: 

Therefore, be it enacted by the General Assembly of the State of Ar- 
kansas, That the Governor be, and he is hereby authorized to sell 
and dispose of the said two remaining quarter sections of unlocated 
. land, at a price not less than two dollars per acre, payable in annual 
instalments of one, two, and three years, with interest thereon from 
date of such sale until paid, at the rate of six per cent. per annum, 
subject in all other respects to the conditions, restrictions, limitations, 
and ‘provisions of the act of the General Assembly ot this State, ap- 
proved November 4th A. D. 1836, authorizing the Governor to sell 
and dispose of said five sections, and grant cirtificates of purchase and 
selection . therefor. 

Sec. 2. Be it further enacted, That in addition to the oath required 
by the said last mentioned act, to be taken before the Register and 
Receiver, that the person applying for the privilege of taking said 
oath, shall be required to further state on oath, that there is no further 
claim to the land so selected, by virtue of any location made by the 
authority of the State of Arkansas, under the 500,000 acre grant of 
September 4th, 1841. 

Sec. 3. Be it further enacted, ‘That this act shall take effect and 
be in force from and after its passage. 

Which resolution was read a first time; and 
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On motion of Mr. Mitchell, the rules were dispensed with, and 
the resolution was read a second time. 
On motion of Mr. Thompson, the rales were further dispensed with, 


“and the resolution was read a third time and passed, and the House 


was informed thereof. 

Mr. Thompson asked leave to introduce a bill to be entitled “An 
act for the relief of grand jurors, and witnesses, and petit jurors.” 

Which was read a first time. 

On motion of Mr. Finley, the rules were dispensed with, and the 
bill was read a second time. : 

On motion of Mr. Thompson, the rules were further dispensed 
with, and the bill was read a third time and passed, and the House 
was informed thereof. 

Mr. Finley asked lcave to introduce a bill to be entitled “An act 
to regulate the fees of the Clerk of the Supreme Court.” 

Which was read a first time. 

On motion of Mr. Byrd, the rules were dispensed with, and the 
bill was read a second time. l 

Mr. Thompson moved to refer the bill to a select committee. 

Mr. Black moved to lay the bill on the table till the 10th day of 
August next, and called for the yeas and nays. 

The roll being called, the vote appeared to be, i 

Yeas—Messrs. Black, Ficklin, Mitchell, Neely, Reyburn, Scott of 
Crawford, Walker of Benton, Williamson and Mr. President—9. 

Nays—Messrs. Bean, Byrd, Clark, Finley, Hudson, Magness, Scott 
of Sevier, Thompson, Tully, and Yell—10. j 

And the motion to lay the bill on the table was lost. 

The question recurred upon Mr. Thompson’s motion, and the bill 
was referred to a select committee. 

Mr. Black moved that one hundred and forty copies of the bill be . 
printed for the use of the Senate; which moticn was lost. 

Messrs. Finley, Byrd, and Adams were appointed. | 

Mr. Byrd asked leave to introduce a bill to be entitled “An act 
tor the relief of Ashley B. Bates; which was read a first time. 

On motion of Mr. Byrd, the rules were dispensed with, and the 


: bill was read a second time. 


Mr. Tully moved to strike out after the word “ spirits,” in the third 
line of the second section, the words “for the purpose of gain;” which 
motion prevailed. 

On motion of Mr. Byrd, the rules were further dispensed with, 
and the bill was read a third time, and passed, and the House was 
informed thereof. 

The following message was received from the House of Represen- 
tatives: 

Mr, President—I am instructed to inform your honorable body, that 
the House of Representatives have assented to tne bill from the Senate 
entitled “An act concerning the pay of the members of the present 
General Assembly,” which is herewith returned. 
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The Clerk of the House of Representatives presented for the sig- 
nature of the President-of the Senate, “An act to prohibit the emi- 
Sea and settlement of free negroes or free persons of color into this 

tate.’ 

Mr. Clark introduced the following joint resolation: 

Resolved, That no bill or memorial shall be introduced into either 
house of this General Assembly, after Monday, the 23d'`nstant; and 
that the House of Representatives be requested to concur therein. 

Which was read; and on the question of its adoption, Mr. Wil- 
liamson called for the yeas and nays. 

The roll being called, the vote appeared to be, 

‘ Yeas—Messrs. Bean, Black, Byrd, Clark, Ficklin, Hudson, Mag- 
ness, Mitchell, Reyburn, Scott of Crawford, Walker of Benton, 
and Williamson—12. 

Nays—Messrs. Finley, Neely, Scott of Sevier, Thompson, Tully, ` 
Yell, and Mr. President—7. 

The resolution was adopted, and the House informed thereof. 

Mr. Neely asked leave to introduce a bill, to be entitled “An act 
to authorize non-residents of this State and others owning lands and 
town lots in counties in which they shall not reside, to pay taxes upon 
such lands and town lots directly into the State treasury, should they 
prefer so doing.” 

Which was read a first time. 

On motion of Mr. Finley, the rules were dispensed with, and the 
bill was read a second time by title. | 

Mr. Black moved that the bill be laid on the table till the 4th 
day of July next; which was lost. 

Mr. Tully moved that the bill be referred to a select committee; 
which was lost., + 

On motion of Mr. Tully, the bill was referred to the committee on 
the judiciary. 

Mr. Scott of Sevier moved to adjourn; which was lost. 

Mr. Thompson moved to adjourn; which was lost.: 

Mr. Ficklin moved to adjourn; which was lost. 

Mr. Blaek moved to adjourn; which was lost. 

Mr. Tully asked leave to introduce a bill, to be entitled “An act 
concerning the surplus revenue distributed to the State of Arkansas 
by the Congress of the United States.” 

Which was read a first time. 

On motion of Mr. Tully, the rules were dispensed with, and the 
bill was read a second time by title. 

Mr. Tully moved that the bill be referred to the committee of ways 
and means; which was lost. 

Mr. Tully moved that the rules be. dispensed with, and the bill be 
read a third time; which was lost. - 

Mr. Tully moved that the Senate adjourn; which was lost. 

Mr. Walker of Benton moved to take up the bill to amend the 
constitution of the State of ae ‘ 

B 
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Mr. Toly asked for,a call of the Senate. 
On motion of Mr. Ficklin, the Senate adjourned. 


SATURDAY, January 21st, 1843. 

The Senate convened pursuant to adjournment. 

The journal of the 20th instant was read. 

Mr. Scott of Crawford, submitted the following report: 

Mr. President—The committee on enrolled bills report, that they 
have examined “An act concerning the pay of the members of the 
present General Assembly,” and find it correctly enrolled. 

SCOTT of Crawford, Chairman. 

Which was adopted. 


Mr. Scott of Sevier submitted the following report: 

Mr. President—The select committee to whom was referred the 
bill to’ be entitled “An act to prohibit certain persons from acting as 
directors of the Real Estate Bank of the State of Arkansas,” have 
had the same under consideration, and report the same without 
amendment. 


SCOTT of Sevier, Chairman. 


Which report was accepted, and the accompanying [bill] was read 
a third time and passed, and the House informed thereof. 

Mr. Trimble submitted the following report: 

Mr. President—The select committee to whom was referred the 
bill to be entitled “An act creating the office of Attorney General of 
the State of Arkansas,” have had the same under consideration, and 
have instracted me to report the same with the following amendments: 
Section 3d, in the 7th line, after the word * dollars,” insert the words 
“in full; and in the same line, after the word “ services,” insert “as 
Attorney General, and as Attorney for the fifth judicial circuit.” 

WM. TRIMBLE, 
By order of Committee. 

Which report was accepted, and the amendments adopted. 

Mr. Clark moved to strike out the words “fiye hundred,” in the 
3d section, and insert the words “seven hundred and fifty ;” which was 
lost 

Mr. Thompson moved to sirike out the words “five hundred,” and 
insert the words “six hundred ;”’ which prevailed. 

The bill, as amended, was then read a a third time and passed, 
and the House was informed thereof. 

Mr. Trimble submitted the following report: 

d re President—The select committee to whom was referred the 
bill to be entitled “An act to amend the act to regulate the sale of 
property on execution, approved Dec. 23d, 1840,” have had the 
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same under consideration, and instruct me to report the same with the 
following amendment, as a proviso fo the first section of said bill, at 
the end of the first section. 

Also, strike out the 8th section. 

l WM. TRIMBLE, 
By orderof the Committee. 

“And provided further, That the annual rent-of such real estate, 
and the annual bire of such slave or slaves, shall be credited to such 
defendant or defendants, their heirs, executors, or administrators, re- 
deeming such land or slaves; and such rent and hire (ascertained by 
two disinterested householders of the county, to, be mutually chosen by 
the parties, and, in case of disagreement, then the sheriff of the county 
shall be umpire,) shall be., credited on the execution under which said 
property was sold, and in case of overplus, then paid to the defendant 
or defendants, their heirs, executors, or administrators.” 

- The report and amendments were adopted. 

Mr. Trimble offered to amend the bill, by inserting, in lieu of sec- 
tion 8, stricken out, the following: 

“Be it further enacted, That when any execution shall come to the 
hands of any officer to be executed, and any property shall be levied 
on by virtue thereof, it shall be the duty of said officer to give six 
months notice of the time and place of the sale thereof, by at least 
six advertisements, put up in six of the most public places in the coun- 
ty; and that all parts of laws in conflict with the provisions of this act, 
be, and the same are, repealed. 

Upon the question of the adoption of which, Mr. Ficklin called for 
the yeas and nays. 

The roll being called, the vote appeared to be, 

Yeas—Messrs. Byrd, Clark, Scott of Sevier, Thompson, and Trim. ` 
ble—5. 

Nays—Messrs. Bean, Black, Ficklin, Finley, Hudson, Magness, 
Mitchell, Neely, Reyburn, Scott of Crawford, Tully,Walker of Ben- 
ton, Williamson, Yell, and Mr. President—15. 

And the amendment was lost. 

Mr. Yell moved a reconsideration of the vote upon the adoption of 
the report; which motion prevailed. 

And the question being again put upon its adoption, the report was 
rejected. < 

Mr. Byrd moved to strike out the 8th section of the bill. 

Whereupon Mr. Thompson called for the yeas and nays. 

The roll being called, the vote appeared to be, 

Yeas—Messrs. Bean, Black, Byrd, Clark, Hudson, Scott of Sevier, 
Thompson, Trimble, and Tully—9. 

Nays—Messrs. Ficklin, Finley, Magness, Mitchell, Neely, Rey- 
burn, Scott of Crawford, Walker of Benton, Williamson, and Yell— 
10. 

And the motion to strike out was lost. 

Mr. Ficklin moved that the bill be engrossed. 
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Mr. Tully moved ta lay the bill on the table till the 4th of July. 

Mr. Byrd moved that the bill be referred to a select committee. 

Upon the question to lay the bill on the table, Mr. Ficklin called 
for the yeas and nays. 

The roll being called, the vote appeared to be, 

Yeas—Messrs. Bean, Black, Byrd, Clark, Ficklin, Finley, Hudson, 
Magness, Neely, Scott of Crawford, Scott of Sevier, Thompson, 
Trimble, Tully, and Williamson—IL5. , 

Nays—Messrs. Mitchell, Reyburn, Walker of Benton, Yell, and 
Mr. President—5. 

The motion prevailing, the bill was laid on the table accordingly. 

The following message was received from the Governor, by Robert 
W. Johnson, Esq., as Private Secretary. | 

ExecutivE DEPARTMENT, )?¢ 
Little Rock, 21st January, 1813.4 
Mr. President and Gentlemen of the Senate: 

I herewith return the bill entitled “An act concerning the pay of 
the members of the present General Assembly,” with the following 
objections: 

The 28th section of the charter of the State Bank declares, that 
“the bills and notes of said institution shall be received in all pay- 
ments of debts due to the State of Arkansas.” Hence, the revenue 
of the State is collected and received in Arkansas money, and is 
placed in Bank, subject to pay all appropriations made by law. The 
specie in the vaults of the Bank should be retained for the redemp- 
tion of the outstanding circulation, and any other disposition made of 
it, would do great injustice to the note-holder, and tend to further de- 
‘preciate the paper in the hands of the people. 1 consider it would 
be partial in its operation, and unjust to the balance of the commu- 
nity. Its tendency would be to favor the members of the Legisla- 
ture, at the expense note-holder. i 

It would favor one set of office-holders over others equally entitled. 

It is making one currency for the members of the Legislature, and 
another for the people! I consider the Judges of the Supreme and 
Circuit Courts, Prosecuting Attorneys, Secretary of State, Auditor, 
and Treasurer, equally entitled to their pay in specie, as the members 
of the Legislature—therefore, the law would be partial and unjust. 

I am aware of the hardship and loss which the members of the 
Legislature must sustain by receiving their pay in the depreciated 
Arkansas paper; but that loss is borne alike by all the other officers 
of the State, and the people. 

I have sought in vain for one redeeming feature in the provisions of 
the bill: I am therefore constrained, by a sense of justice, to return 
the bill for your further consideration. 

A. YELL. 


Mr. Tully moved that the message and accompanying act be laid 
_on the table till Monday next. 
Which was lost. 
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On motion of Mr. Byrd, the bill was now taken up for reconsidera- 
tion, and read. 

On its passage, the yeas and nays being called, as required by the 
Constitution, the vote appeared to be, 

Yeas—Messrs, Black, Bean, Byrd, Clark, Finley, Magness, Scott of 
Crawford, Scott of Sevier, Thomps on,Trimble, Tully, and Mr. Presi- 

Nays—Messers Ficklin, Hudson, Mitchell, Neely, Reyburn, Wal- 
ker of Benton, Williamson, and Yell—8. . 

And the act was again passed, and the House informed. 

Mr. Black moved that the Senate adjourn; which was lost. 

The clerk of the House of Representatives presented for the sig- 
nature of the President of the Senate, an act for the relief of James 
Abrahams, Sheriff of Lafayette county. 

Mr. Ficklin moved that the Senate take a recess, until half past 
two o’clock; which was lost. 

On motion of Mr. Scott of Crawford, the Senate adjourned. 


T eed 
7 


Monpay, January 23d, 1843. 

The Senate convened pursuant to adjournment. 

The journal of the 21st instant was read. 

Mr. Trimble submitted the following report: 

Mr. President--The select committee, to whom was referred the 
memorial of William Wynn, of Lafayette county, bave had the same 
under consideration, and ask leave to report— 

That, on examination of the accompanying papers, and from the 
evidence of persons acquainted with the history of the several claims 
set up by the said Wynn, your committee are of opinion that 
the said memorialist, (under the several acts of Congress granting 
pre-emptions on the public lands,) would be entitled (by virtue of six 
improvements) to hold the following tracts of land, viz: the north frac- 
tional half of fractional section 28, and the south fractional half of sec- 
tion 21; the south fractional half of section 18, and the south fraction- 
al half of section 17; all in township 16 south, of range 25 west. 

Your committee further find that, by an arrangement made with 
his Excellency, Gov. Yell, a large quantity of the adjoining lands 
were located by the agents of the State, under the donation act of 
Congress of 500,000 acres; and that said Wynn was to pay such price 
as fixed by the Legislature, not to exceed five dollars per acre. 

That said Wynn would prefer to hold under, and pay the State 
for the land held by pre-emption, than to pay the General Govern- 
ment, provided the principle of the act approved 31st Dec., 1842, be 
applied to him, and that the price be as specified in said act. 

- Your cemmittee are therefore of opinion that the said William 
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Wynn be allowed to take the said 963 74-100 acres, at two dollars 
per acre, payable as specified in said act. And that, in considera- 
tion of the arrangement with his Excellency, Gov. Yell, said Wynn 
be allowed to take of the said locations, 2,090 53-100 acres, at the ` 
price of five dollars per acre, payable in ten annual instalments, with 
terest from date at 6 per cent per annum. 

Your committee have, therefore, prepared a bill in conformity with 


the above. 
WM. TRIMBLE, 
By order of Committee. 

Which report was accepted; and a bill to be entited * An act for 
the relief of Wm. Wynn, of the county of Lafayette,” was read a 
first time. 

On motion of Mr. Byrd, the rules were dispensed with, and the 
bill was read a second time by title. 

On motion of Mr. Trimble, the blank in the 3d section, was filled 
with the word “ March.” l 

On motion of Mr. Byrd, the rules were further dispensed with, 
` and the bill was read a third time and passed, and the House inform- 
ed thereof. 

Mr. Scott of Crawford asked leave to introduce a joint memorial 
of the General Assembly, addressed to Congress, praying the estab- 
lishment of certain ports of entry in the State of Arkansas. 

Which was read a first time. 

On motion of Mr. Scott of Crawford, the rules were dispensed with, 
and the memorial was read a second time. 

Mr. Tully moved to strike out the word * four” and insert the word 
“five,” in the 12th line of the memorial, and insert the words, * and 
at Jackson Port on White river,” after the word “river” in the 17th 
line of the memorial. 

Which motion prevailed. ; 

On motion of Mr. Scott of Crawford, the rules were further dispen- 
sed with, and the memorial was read a third time, and passed, and the 
House informed thereof. 

Mr. Walker of Benton introduced a memorial to Congress concern- 
ing the sale of certain lands for the use of common schools. 

Which was read a first time. 

On motion of Mr. Trimble, the rules were dispensed with, and the 
memorial was read a second time by title. 

On motion of Mr. Bean, the rules were further dispensed with, 
‘and the memorial was read a third time, and passed, and the House 
informed thereof. 

Mr. Trimble asked leave to introduce an act to amend the practice 
- at law. | 

Which was read a first time. 

On motion of Mr. Trimble, the rules were dispensed with, and the 
bill was read a second time by title; and, 

On further motion of Mr. ‘Trimble, the rules were again dispensed 
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with, and the bill was read a third time, and passed, and the House 
informed thereof. 

Mr. Williamson asked leave to introduce a bill to be entitled “An 
act to provide for the printing and distribution of the acts and jour- 
nals of the General Assembly.” 

Which was read a first time. 

On motion of Mr. Byrd, the rules were dispensed with, and the 
bill was read a second time by title; when, 

On motion of Mr. Williamson, it was referred to a select commit- 
tee. f 

Mr. Tully appointed Messrs. Williamson, Tully, and Black. 

Mr. Black asked leave to introduce a bill to be entitled “ An act 
requiring the adjatant general to report the strength of the militia of. 
this State, to the proper officer of the General Government” 

Which was read a first time. 

On motion of Mr. Black, the rules were dispensed with, and the 
bill was read a second time by title. 

On motion of Mr. Scott of Crawford, the rules were further dis- 
pensed with, and the bill was read a third time; and, 

On motion of Mr. Neely, referred to the committee on the militia, 
- A message was received from the Governor, by L. Reardon, Jun., 
informing the Senate, that the Governor did, on the 20th day of Jan- 
uary, A. D. 1843, approve an act supplementary to, and explanatory 
of, an act more fully to define the line between the counties of Car- 
roll and Madison. 

Mr. Finley asked leave to introduce a bill to be entitled “ An act 
to authorize James Whitely to affiliate Joseph Cunningham and Re- 
becca Cunningham, and for other purposes.” j 

Which was read a first time. 

On motion of Mr. Finley, the rules were dispensed with, and the 
bill was read a second time by title; and, 

On further motion of Mr. Finley, the rules were again dispensed 
with, and the biil was read a third time, and passed, and the House 
informed thereof. 

Mr. Clark asked leave to introduce a bill to be entitled “ An act 
supplementary to an act entitled an act for the benefit of such persons 
as have settled on, or have made improvements on, the public lands 
in thìs State, and also, for such persons as may hereafter settle on or 
improve any of said lands, approved December 31st 1842.” 

Which was read a first time. 

On motion of Mr. Clark, the rules were dispensed with, and the 
bill was read a second time by title; and, 

On further motion of Wr. Clark, referred to a select committee. 

Mr. President appointed Messrs. Clark, Finley, and Magness. 

Mr. Finley asked leave to introduce a bill to be entitled “An act 
to amend an act entitled an act to encourage the killing of wolves in 
this State,” approved 17th December, 1838. 

Which was read a first time. 


3 \ 
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On motion of Mr. ‘Byrd, the rules were dispensed with, and the 
bill was read a second time by title. 

On motion of Mr. Bean, the rules were further dispensed with, and 
the bill was read a third time, and passed, and the House informed 
thereof. 

Mr. Hudson asked leave to introduce a memorial of the General 
Assembly of Arkansas, praying from Congress establishment of mail 
routes in Clark and White counties. 

Which was read a first time. re 

On motion of Mr. Yell, the rules were dispensed with, and the me- 
morial was read a second time by title; and, 

On further motion of Mr. Yell, refered to a select committee. 

Mr. President appointed Messrs. Yell, Clark, Hudson, and Mitchell. 

Mr. Finley asked leave to introduce a bill to be entitled * An act 
amendatory and explanatory of an act entitled an act to regulate the 
sale of property on execution,” approved 23d December, A. D. 1840. 

Which was read a first time. l - 

On motion of Mr. Ficklin, the rules were dispensed with, and the 
bill was read a second time. ; 

Mr. Yell moved that the rules be further dispensed with, and the 
bill be read a third time. 

Mr. Tully moved to amend by striking out all after the enacting 
clause, and offered as a substitute the following: 

Sec. 1. Be it enacted by the General Assembly of the State of 
Arkansas, That all executions that may have, or shall hereafter issue, 
the same may be stayed for the term of two years, upon the defend- 
ants entering into good and sufficient security to the plaintiff in said 
execution, conditioned that he will well and truly pay the debt in 
said execution mentioned, at the expiration of said term of two years 
together with all costs thereon, with interest at the rate of six per 
centum per annum from date of said execution until paid. l 

Sec. 2. Be it further enacted, That all laws inconsistent with this 
act, be, and the same are hereby repealed, and that this act be in 
force from and after its passage. 

Which was lost. * 

On motion of Mr. Trimble, the bill was referred to a select com- 
mittee. 

Mr. President appointed Messrs. Trimble, Tully, and Thompson. 

Mr. Thompson asked leave to introduce a bill to be entitled * An 
concerning the pay of Governor, Judges, &c., of this State.” 

Which was read a first time. 

On motion of Mr. Thompson, the rules were dispensed with, and 
the bill was read a second time by title; and, 

On farther motion of Mr. Thompson, referred to a select commit- 
tee. 

Mr. President appointed Messrs. Thompson, Clark, and Magness. 

Mr. Trimble introduced the following resolution: 

Resolved by the Senate, That the time for introducing bills into this 
body be extended until to-morrow;” which was rejected. 
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Mr. Clark asked leave to introduce a bill to be entitled “ An act 
making appropriations for the years 1843, 1844, and part of the year 
1842, and for balances due from the State.” 

Which was read a first time. 

On motion of Mn Neely, the rules were dispensed with, and the 
bill was read a second time by title; and, 

On motion of Mr. Clark, referred to the committee on ways and 
means. 

Mr. Williamson asked leave to introduce a bill to be entitled « An 
act to authorize E. B. Alston, administrator of the estate of A. Sin- 
clair, late of Johnson county, deceased, to enter certain school lands, 
and for other purposes.” 

Which was read a first time, and passed to a second reading. 

Mr. Tully asked leave to introduce an act entitled “an act provid- 
ing for the erection of an exterior wall around the Penitentiary of the 
State of Arkansas.” f 

Which was read a first time. 

Mr. Finley asked leave to introduce a bill to be entitled “An act 
for the relief of Jonas Lyle.” 

Which was read a first time. 

On motio of Mr. Bean, the rules were dispensed with, and the 
bill was read a second time by title. 

On motion of Mr. Finley, the rules were further dispensed with, and 
the bill was read a third time, and passed, and the House was informed. 

Mr. Black submitted the following report: 

' Mr. President—The committee, to whom was referred the resolu- 
tion proposing to amend the Constitution of the State of Arkansas, — 
ask leave to report the following as a subititute. i 

-© BLACK, Chairman. 

Resolved, by the General Assembly of the State of Arkansas, That 
the following propositions be submitted to the people of Arkansas, as 
amendments to the Constitution of this State, to wit: In lieu of section 
ten of article six: _ i 

When the same shall be ratified agreeably to the provisions con- 
tained in section thirty-four of article four of the Constitution, shall 
form a part of the Constitution of the State of Arkansas, and shall be 
numbered in said Constitution as section ten. 

There shall be elected-by the qualified voters of this State, a pre- 
siding judge of the county court, who shall be commissioned by the 
Governor, and bold his office for the- term of two years, and until his 

successor shall be elected and qualified. 

He shall, in addition to the duties required of him ‘as presiding 
judge of the county court, be judge of the court of probate, and have 
such jurisdiction in matters relating to the estates of deceased per-. 
sons, executors, and guardians, as may be from time to time prescribed _ 
by law. 

Be it further resolved, That in lieu of section fifteen of article six, 
that the following proposition, ee ratified in the manner above pre- 
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scriced, shall form a part of the said Constitution of the State of Ar- 
kansas, and be numbered as section fifteen of article six, to wit: 

The qualified voters residing in each township, shall elect the jus- 
tices of the peace for their respective townships. For every fifty vo- 
ters there shall be elected one justice of the peace; provided, that 
each township, however small shall be entitled to two justices of the 
peace. 

Justices of the peace shall be elected for the term of two years, and 
until their successors shall be elected and qualified. They shall be 
commissioned by the Governor, and reside in the township for which 
they may have been elected, during their continuance in office. 

They shall have individually, or two or more of them jointly, ex- 
clusive original jurisdiction in all matters of contract, where the sum 
ia controversy does not exceed the sum of one hundred ‘dollars. 

They shall have a like jurisdiction in all matters of trespass, and 
trespass on the case, for injuries to personal or real property, where 
the amount of damages claimed shall not exceed the sum of one han- 
dred dollars. 

They shall have jurisdiction in all cases of assaults, and assaults 
and battery, and all offences against the State not amounting to felo- 
ny at common law, under such rules and regulations as may be pre- 
scribed by law. | 

For the several foregoing purposes, they shall have power to issue 
all necessary process. 

They shall also have power to bind to keep the peace, and for good 
behavior. 

Be it further resolved, That the two foregoing propositions, when 
passed by the present General Assembly, agreeably to the provisions 
of the Constitution of the State of Arkansas, shall be published in all 
the newspapers published in this Staet, three several times, at least 
twelve months betore the next general election in this State. 

‘Which report was accepted: and the resolutions being read a first 
time, 

- On motion of Mr. Ficklin, the yeas and nays required by the Con- 
stitution were divided, by calling them seperately on each of the two 
propsitions submitted in the resolution. 

And on the first proposition, the vote appeared to be, 

Yeas—Messrs. Bean, Black, Byrd, Ficklin, Hudson, Magness, 
Mitchell, Neely, Reyburn, Scott of Crawford, Scott of Sevier, Thomp- 
son, Tully, Walker of Benton, Willsamson, and Yell—16. 

Nays—Messrs. Clark, Finley, and Mr. President—3. 

And the first proposition passed to a second reading. 

The roll being called, on the second proposition, the vote appeared 
to be, | l 

Yeas—Messrs. Bean, Black, Byrd, Ficklin, Hudson, Magness, 
Mitchell, Neely, Reyburn, Scott of Sevier, Thompson, Tully, Walker 
of Benton, Williamson, and Yell—15. 
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Nays—Messrs. Clark, Finley, Scott of Crawford, and Mr. Presi- 
dent—4. 

And the second proposition also passed to a second reading. 

Mr. Tully asked leave to introduce 4 bill to be entitled “An act 
to define the line between the counties of White and Jackson.” 

Which was read a first time, and passed to a second reading. 

On motion of Mr. Tully, an act entitled an act concerning the sur- 
plus revenue, distributed to the State of Arkansas by the Congress of 
the United States, was taken up, and read athird time; and, 

On further motion of Mr. Tully, referred to to the committee on 
ways and means. i s 

On motion of Mr. Clark, the Senate adjourned. 


Turspay, January 24th, 1843. 

The Senate convened pursuant to adjournment. 

The journal of the 23d instant was read. 

Mr. Clark submitted the following report: 

‘Mr. President—The committee on the militia, to whom was refer- 
red the bill to be entitled an act requiring the adjutant general to re- 
port the strength of the militia of this State to the proper officer of 
the General Governments, have had the said bill under consideration, 
and have instructed me to report the same with the following amend- 
ments, to wit: 

Strike out from the word “ after,” in the 8th line of the first section, 
to the word “respectively,” in the 9th line of the same section, in- 
clusive. 

Strike out the word “remainder” in the 10th line of the first sec- 

tion, and insert the words “said number,” in lieu thereof. i 
-Which report was accepted, and the amendments adopted; and, 

An act requiring the adjutant general to report the strength of the 
militia of this State to the proper officer of the General Government, 
as ameuded, was read a third time and passed, and the House was 
informed thereof. 

Mr. Thompson submitied the following report: 

Mr. President—The select commitiee, to whom was referred the 
bill concerning the pay of the Governor, Judges, &c., of this State, 
have had the same under consideration, and have instructed me to 
report the annexed amendment to said bill. 

THOMPSON, Chairman. 

Amend, by adding after the word “silver,” “whenever there shall 
be a sufficient sum in gold or silver in the Treasury, to meet the de- 
mand required by this act.” l 

Which report was accepted, and the amendment adopted. 

Whereupon, a bill to be entitled “An act concerning the pay of. 
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the Governor, Judges, &c., of the State of Arkansas,” was read a 
third time as amended. 

Mr. Adams moved to strike out the preamble of the bill. 

Mr. Bean moved to lay the bill on the table untill the 4th day 
of July next. E: , ‘ 

On which, Mr. Thompson called for the yeas and nays. 

The roll was called, when the vote appeared to be, 

Yeas—Mesers. Bean, Ficklin, Mitchell, Neely, Reyburn, Walker 
of Benton, Williamson, and Yell—8. | 

Nays—Messrs. Black, Byrd, Clark, Finley, Hudson, Magness, 
Scott of Crawford, Scott of Sevier, Thompson, Trimble, Tully, and 
Mr. President—12. 

And the motion to Jay on the table was lost. 

The question recurred upon the motion to strike out the preamble 
of the bill. 

Upon which, Mr. Ficklin called for the yeas and nays. —- 

The roll was called, when the vote appeared to be, 

Yeas—Messrs. Bean, Scott of Crawford, Scott of Sevier, Trimble, 
Williamson, and Mr. President--6. 

Nays—Messrs. Black, Byrd, Clark, Ficklin, Finley, Hudson, Mag- 
ness, Mitchell, Neely, Reyburn, Thompson, Tully, Walker of Ben- 
ton, and Yell—14. ne 

And the motion to strike out the preamble was lost. 

The question recurred upon the passage of the bill. 

Mr. Thompson called for the yeas and nays. 

Mr. Trimble moved to lay the bill on the table for the present; 
which was lost. 

And on the question “shall the bill pass?” the roll was called, when 
the vote appearcd to be, 

Yeas——-Meesrs. Byrd, Clark, Finley, Magness, Scott of Crawford, 
Scott of Sevier, Thompson, Trimble, Tully, and Mr. President—10. 

Nays—Messrs. Bean, Black, Ficklin, Hudson, Mitchell, Neely, 
Rey burn, Walker of Benton, Williamson, and Yell—-10. 

And the bill was lost. , 

On motion of Mr. Walker of Benton, a bill to be entitled “An act 
to dispose of the 500,000 acres of land donated to this State, and to 
distribute the proceeds thereof to the several counties of this State, 
for the purpose of internal improvements within the same,” was ta- 
ken up. : 

Whereupon, Mr. Thompson moved to lay the bill on table till the 
4th day of July next, and called for the yeas and nays. 

The roll was called, when the vote appeared to be, . 

Yeas—Messrs. Byrd, Clark, Finley, Hudson, Magness, Scott of 
Crawford, Scott of Sevier, Thompson, Trimble, and Yell—l10. 
| Nays—Messrs. Bean, Black, Ficklin, Mitchell, Neely, Reyburn, 
Tully, Walker ot Benton, Williamson, and Mr. President—10. 

And the motion to lay the bill on the table was lost. 
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Mr. Yell moved that the bill be referred to a select committee; 
which was lost. 

Mr. Adams moved to strike out the fifteen first sections of the bill. 

Mr. Tully moved that the bill be referred'to a committee of the 
whole, and made the order of the day for to-morrow; which was lost. 

The question then recurred upon the motion io strike out the first 
fifteen sections of the bill; which motion prevailed. 

Mr. Thompson moved to strike out all after the enacting clause of 
the bill; which motion prevailed. l 

Mr. Tully moved to refer the bill to a select committee; which mo- 
tion was lost. 

Mr. Yell moved to refer the bill to the committee on the judiciary. 

Mr. Tuily moved to refer the bill to the committee on salt springs. 

Mr. Adams moved that the bill be referred io the committee on 
internal improvements; which motion was lost. 

Mr. Magness moved’ to strike out the enacting clause. 

Whereupon, Mr. Walker of Benton called for the yeas and nays. 

The roll was called, when the vote appeared to be, 

Yeas—Messrs. Clark, Finley, Magness, Scott of Crawford, Scott of 
Sevier, and Thompson—6. 

Nays—Messrs. Bean, Black, Byrd, Ficklin, Hudson, Mitchell, Nee- 
ly, Reyburn, Trimble, Tully,” Walker of Benton, Williamson, Yell, 
and Mr. President—14. 

And the motion to strike out was lost. 

Mr. Thompson moved to refer the bill to the committee on internal 
improvements; which was lost. 

On motion of Mr. Yell, the bill was referred to a select committee. 

Mr. President appointed Messrs. Tully, Yell, and Walker. of Ben- 
ton. 

The following message was received from the House of .Represen- 
tatives: . 

Mr, President—I am instructed to transmit to the Senate the bill 
entitled “An act concerning the pay of the members of this General 
Assembly,” accompanied with the message of the Governor, contain- 
ing his objections to said bill; which bill, having been reconsidered 
by the House, was, by a majority of the whole number elected to the 
House, approved, and has become a law, notwithstanding the objec- 
tions of the Governor. - 

Mr. President presented, for the consideration of the Senate, “A 
memorial of the citizens of Cincinnati to the Congress of the United 
States, relative to the navigation of the Ohio and Mississippi rivers;” 
which was, 

On motion of Mr. Byrd, referred to the committee on memorials. 

On motion of Mr. Byrd, the messages from the House were taken 
up, and the following message was first read, viz: 

Mr. President—I am instructed to inform your honorable body, that 
the House of Representatives have passed a bill entitled “An act for 
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the relief of John O. Young, sheriff and collector of Van Buren 
county.” 

Also, a bill entitled “An act to repeal the 5th and 6th sections of 
an act extending the powers of the Mayor and Aldermen of the city 
of Little Rock.” 

To which the assent of the Senate is asked. 

The House has also assented to the bill entitled “An act amenda- 
tory to an act to incorporate the Napoleon public school and church.” 

And have rejected “An act amendatory to the 39th chapter of the 
Revised Statutes, title county seats.” 

Also, have passed “An act to repeal the 83d and 97th sections of 
the 4th chapter of the Revised Statutes.” ; 

Also, “An act in amendment of an act relating to tax titles, as con- 
tained in chapter 149 of the Revised Statutes. 

Also, a memorial to Congress, concerning the western frontier and 
fortifications. 

Also, the House has concurred in the resolution of the Senate, in- 
structing the Secretary of State to furnish each of the members of the 
Supreme Court [General Assembly] with the printed decisions of the 
Supreme Court. 

And also, have rejected the bill of the Senate entitled “An act 
amendatory of the criminal code.” 

All of which are herewith transmitted.” 

An act for the relief of John O. Young, sheriff and collector of 
‘Van Buren county, was read a first time, and passed to a second 
reading. 

An act to repeal the 5th and 6th sections of an act entitled “An 
act to extend the powers of the Mayor and Aldermen of the city of 
Little Rock, approved 21st December, 1840,” was read a first time. 

On motion of Mr. Yell, the rules were dispensed with, and the bill 
was read a second time by title. 

On motion of Mr. Byrd, the bill was referred to a select committee. 

Mr. President appointed, Messrs. Byrd, Yell, and Trimble. 

Mr. Tully in the chair. 

Mr. Adams moved ta adjourn; which was Jost. 

Mr. Black moved that the propositions of the Senate to amend the 
constitution of this State, which were read a first time on yesterday, 
be taken up. . 

Which prevailed; and the propositions were taken up and read a- 
second time. 

On.motion of Mr. Adams, the yeas and nays required by the con- 
stitution, were divided, by calling them separately on each of the two 
propositions submitted in the resolution. 

nd on the first proposition, the vote appeared to be, 

Yeas—Messrs. Bean, Black, Byrd, Ficklin, Hudson, Magness, 
Mitchell, Neely, Reyburn, Scott of Crawford, Thompson, Tully, Wal- 
ker of Benton, and Williamson—14. 

Nays—Messrs. Clark, Finley, Scott of Sevier, Trimble, Yell, and 
Mr. President—6. 
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And the first proposition passed to a third reading. 

And on the second proposition, the vote appeared to be, 

Yeas-~—Messrs. Bean, Black, Byrd, Ficklin, Hudson, Magness, 
Mitchell, Neely, Reyburn, Thompson, Tully, Walker of Benton, 
and Williamson—13. 

Nays—Messrs. Clark, Finley, Scott of Crawford, Scott of Sevier, 
Trimble, Yell, and Mr. President—7. 

And the second proposition, for want of the constitutional majority 
of votes in its favor, was rejected. 

Mr. Adams moved to adjourn; which was lost. 

The following message (of yesterday) from the House of Repre- 
sentatives, was read, viz: 

Mr. President—I am instructed to inform your honorable body, that 
the House of Representatives have passed a bill, entitled “An act for 
the relief of settlers on salt spring sections; 

: An act to lease out the Salt springs belonging to the State of Ar- 
ansas; ; 

An act for the relief of those persons who have purchased lands 
from the United States, and have made thereon valuable improve- 
ments, the title to which has been confirmed by the United States to 
the State of Arkansas, as a portion of the seminary lands; and 

An act concerning the lien of mechanics. 

All which are herewith transmitted, and the assent of the Senate 
is asked thereto. . 

Tbe House have also assented to the bill of the Senate, entitled 
“An act to call in the scrip of Saline county;” and also, the bill en- 
titled “An act concerning the collection of fees; both which are 
herewith returned. 

The House have passed a memorial to Congress, concerning the 
western frontier; and also, a resolution, instructing our Senators and 
Representatives in Congress to procure an appropriation of $100,000, 
for the establishment of a road on the south side of the Arkansas river, 
from Little Rock to Fort Smith, &c.; both which are herewith 
transmitted, and the assent of your honorable body is asked thereto. 

An act for the relief of settlers on selected lands, confirmed to the 
State of Arkansas for State purposes, was read a first time. 

On motion of Mr. Bean, the rules were dispensed with, and the 
bill was read a second time, by title. 

On motion of Mr. Williamson, the rales were further dispensed with, 
and the bill waa read a third time and passed, and the House in- 
formed of the assent of the Senate thereto. 

On motion, the Senate adjourned. 


PTAA 


Wepvespay, January 25th, 1843. 


The Senate convened pursuant to adjournment. 
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The journal of the 24th instant was read. 

On motion of Mr. Black, the usual calls from the chair were dis- 
pensed with, and the messages were taken up from the table, with 
sundry bills which came in the same; and a bill to be entitled 
An act for the leasing out of the salt springs of the State of Ar- 
kansas, was read a first fime. 

On motion of Mr. Williamson, the rules were dispensed with, and 
the bill was read a second time by iitle, and passed to a third reading. 

An act for the relief of those persons who have purchased lands 
from the United States, and have made thereon valuable improve- 
ments, the title to which has been confirmed by the United States to 
the State of Arkansas, as a portion of the seminary lands, was read a 
first time. 

On motion of Mr. Thompson, the rules were dispensed with, and 
the bill was read a second time; and, 

On motion of Mr. Byrd, referred to a select committee. 

Mr. President appointed Messrs. Byrd, Thompson, and Williamson. 

An act concerning the lien of mechanics, was read a first time. 

On motion of Mr. Yell, the rules were dispensed with, and the 
bill was read a second time by title, and passed to a third reading. 

A resolution of instruction to our Senators and Representative in 
Congress, for the establishing a road on the south side of the Arkansas 
river, from Little Rock to Fort Smith, was read a first time. 

On motion of Mr. Yell, the rules were dispensed with, and the re- 
solution was read a second time. 

On further motion of Mr. Yell, the rules were again dispensed 
with, and the resolution was read a third time, and passed, and the 
House was informed accordingly. 

A memorial to Congress, concerning the western frontier, was read 
a first time. 

On motion of Mr. Byrd, the rules were dispensed with, and the 
memorial was read a second time. 

On further motion of Mr. Byrd, the rules were again dispensed 
with, and the memorial was read a third time, and passed, and the 
House of Representatives informed accordingly. 

The following message from the House of Representatives, was 
read. i 

Mr. President--I am instructed to inform your honorable body, 
that the House of Representatives have passed a bill entitled “An act 
declaring certain streams in this State navigable;” and respectfully 
ask the assent of the Senate. 

Also, the House of Representatives have adopted a resolution for 
the relief of James Fears; and the concurrence of the Senate is asked. 

A bill to be entitled “An act declaring certain streams in this State 
navigable,” was read a first time. 

Mr. Byrd moved to reject the bill. 

Whereupon, Mr. Ficklin called for the yeas and nays. 

The roll was called, when the vote appeared to be, 
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Yeas—Messrs. Black, Byrd, Clark, Ficklin, Finley, Hudson, Mag- 
ness, Mitchell, Reyburn, Scott of Crawford, Trimble, Tully, Wil- 
liamson, and Yell—14. 

Nays—Messrs. Bean, Neely, Scott of Sevier, Thompson, and 
Walker of Benton—5. 

So the bill was rejected, and the House was informed accordingly. 

A resolution requesting the Governor to pardon and remit the fine 
- imposed on James Fears, found guilty of manslaughter, was read a 
first time. . 

Mr. Byrd moved that the rules be dispensed with, and the resolu- 
tion be read a second time. 

Mr. Thompson moved to reject the resolution; which was lost. . 

Mr. Byrd renewed his motion, and the resolution was read a second 
time. 

Whereupon, Mr. Thompson moved to refer the resolution to a select 
committee; which was lost. 

On motion of Mr. Byrd, the rules were further dispensed -with, 
and the resolution was read a third time; and, on the question of its 
adoption, 

Mr. Thompson called for the yeas and nays. 

The roll was called, and the vote appeared to be, 

Yeas—Messrs. Bean, Byrd; Clark, Ficklin, Finiey, Hudson, Mag- 
ness, Mitchell, Reyburn, Scott of Crawford, Scott of Sevier, Trimble, 
and Williamson—13. 

Nays—Messrs. Black, Neely, Thompson, Tully, Walker of Benton, 
and Yell—6. 

The resolution was adopted, and the House was informed thereof. 

Mr. Yell submitted the following report: 

Mr. President--The select committee, to whom was referred a 
memorial praying the establishment of a mail route on the east side 
of the Ouachita river, have had the same under consideration, and 
have instructed me to report the enclosed as a substitute for said 


memorial. i 
: YELL, Chairman. 

Which report was accepted, and a memorial bearing the same. 
title as the one referred, was read a second time. l 

On motion of Mr. Clark, the rules were dispensed witb, and the 
memorial was read a third time, and passed, and the House was in- 
formed thereof. _ 

Mr. Byrd submitted the following report: 

Mr. President—The select committee, to whom was referred a bill 
to be entitled “An act to repeal in part an act to extend the powers of 
the Mayor and Aldermen of the city of Little Rock, approved De- 
cember 2lst, 1840,” have had the bill under consideration, and in- 
struct me to report a bill to-the Senate as a substitute for the bill re- 
ferred. R. C. BYRD, Chairman 

. of Select Committee. 

Senate Chamber, Jan’y 23th, a 
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Which report was accepted; and a bill to be entitled “An act to 
` repeal in part an act to extend the powers of the Mayor and Alder- 
men of the city of Little Rock, approved December 21st, 1840,” was 
read a second time. 

On motion of Mr. Byrd, the rules were dispensed with, and 
the bill was read a third time and passed, and the House informed 
ed thereof. 

Qn motion of Mr. Byrd, leave of absence was granted to Mr. 
Adams. ry 

Mr. Trimble submitted the following report: 

Mr. President—The select committee to- whom was referred the 
bill to be entitled “An act amendatory and explanatory of an act en- 
titled an act to regulate the sale of property on execution, approved 
December 23d, 1840,” have had the same under consideration, and 
ask leave to report the same with the following amendments: 

In Ist section, 3d line, after the word “execution,” insert the words 
“hath or.” 

In 2d section, 3d line, strike out the word “may,” and insert the 
word “shali.” l 

Add to the second section the following proviso: 

Provided, That no lands or slaves shall be sold under execution, 
unless the same shall sell for two-thirds of its appraised value, ascer- 


tained as aforesaid.” 
WM. TRIMBLE, 
By order of Select Committee. 

Which report was accepted; and the amendments read. 

On motion of Mr. Tully, the rales were dispensed with, and the 
bill was read a third time. 

Upon the question “shall the bill pass?” Mr. Thompson called for 
the yeas and nays. 

The roll was called, and the vote appeared to be, 

Yeas—Messrs. Bean, Black, Byrd, Clark, Ficklin, Finley, Mitchell, 
Reyburn, Scott of Sevier, Thompson, Trimble, Tully, Walker of Ben- 
ton, Williamson, and Yell—15. 

-Nays—Messrs. Hudson, and Neely—2. 

The bill was passed, and the House informed thereof. 

Mr. Finley submitted the following report: 

Mr. President—The select committee to whom was referred a bill 
for the relief of Mrs. Lavinia Huddleston, have had the same under 
consideration, and instruct me to report the same to the Senate with- 


out amendment. 
J. T. FINLEY, Chairman, 
of Select Committee. 

Senate Chamber, Jan’y 25th. 

Which report was accepted; and an act for the relief of Mrs. La- 
vinia Huddleston, was read a third time. 

On the question “shall the bill pass?” Mr. Ficklin called for the 
yeas and nays. 
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The roll was called, and the vote appeared to be, 

Yeas—Messrs. Bean, Byrd, Clark, Finley, Hudson, Magness, Neely, 
Reyburn, Scott of Crawford, Scott of Sevier, Thompson, Trimble, and 
Williamson—13. 

Nays—Messrs. Black, Ficklin, Mitchell, Tully, Walker of Benton, 
Yell, and Mr. President—7. 

The bill was passed, and the House was informed thereof. 

On motion of Mr. Byrd, a bill to be eniitled “An act to found the 
University of Arkansas and its branches,” . was taken up, and read a 
third time. 

On motion of Mr. Yell, the bill was referred to a select committee. 

Messrs. Yell, Trimble, Williamson, Ficklin, Finley, and Tally were 
appointed. 

On motion of Mr. Byrd, a bill to be entitled “An act to found a 
Board of Education for the State of Arkansas,” was taken up. 

On motion of Mr. Trimble, the bill was referred to a select com- 
mittee. 

Messrs. Yell, Trimble, Williamson, Ficklin, Finley, and Tully were 
appointed. 

On motion of Mr. Byrd, a bill to be eniitled “An act to appoint 
a superintendent of public instruction for the State,” was taken up. 

Qn further motion of Mr. Byrd, the bill was referred to a select 
committee. 

Messrs. Yeli, Trimble, Williamson, Ficklin, Finley, and Tully were 
appointed. 

A bill to be entitled “An act to define the line between the counties of 
White and Jackson,” was read a second time, and, on motion of M, 
Tully, laid on the table for the present. 

An act entitled “An act providing for the erection of an exterior 
wall around the Penitentiary of the State of Arkansas,” was read a 
second time, and, on motion of Mr. Tully, referred to a select com- 
mittee. 

Messrs. Tully, Ficklin, and Byrd, were appointed. 

A bill to be entitled “An act to authorize E. B. Alston, administra- 
tor of the estate of A. Sinclair, late of Johnson county, deceased, to 
enter certain school lands, and for other purposes,” was read a second 
time, and, on motion of Mr. Williamson, laid on the table for the pre- 
sent. 

A bill for the relief of John O. Young, Sheriff and Collector of 

Van Buren county, was read a second time. 

On motion of Mr. Tully, the rules were dispensed with, and the 
bill was read a third time, and passed, and the House was informed 
accomingly. 

On motion, the Senate adjourned. 


Tnuspay, January 26th, 1843. 
The Senate convened pursuant to adjournment. 


a 
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The journal of the 25th instant was read. 

Mr. ‘Tully submitted the following report: 

Mr. President—The majority of the select committee io whom was 
referred the bill to be entitled “An act to dispose of a part of the five 
hundred thousand acres of land donated to this State, and to distri- 
bute the proceeds thereof to the several counties of this State, for the 
purpose of interna. improvement within the same,” have had the 
same under consideration, and ask leave to report back fo the consid- 
eration of the Senate, the bill as reported by Mr. Neely, and recom- 
mend its adoption. 

TULLY, Chairman. 

Mr. Thompson moved to lay the report of the majority of ¢he com- 
mittee, together with the bill by them reported, on the table until the 
rourth day of July next. 

Upon which, Mr. Ficklin called for the yeas and nays. 

The roll was called, and the vote appeared to be, 

Yeas—Messrs. Byrd, Clark, Ficklin, Finley, Hudson, Magness, 
Scott of Crawford, Scott of Sevier, Thompson, Trimble, Yell, and 
Mr. President—-12. 

Nays—Messrs. Bean, Black, Mitchell, Neely, Reyburn, Tully, 
Walker of Benton, and Williamson—8. 

And the motign.to lay on the table prevailed. 

Mr. Yell submitted the follewing report: 

Mr. President—The select committee who were appointed upon 
the enacting clause of a bill entitled “An act to dispose of a part of 
the-five hundred thousand acres of land donated to this State, and to 
distribute the proceeds thereof to the several counties of this State, 
for the purpose of internal improvement within the same,” have had 
the same under consideration, and the minority of whom have in- 
structed me to report the bill herewith submitted, as a suitable bill to 
be added to the said enacting clause. 

Mr. Bean moved to lay the report of the minority of the commit- 
tee, together with the bill by them reported, on the table until the 4th 
day of July next. i 

Mr. Ficklin moved to dispense with the reading of the bill; which 
motion was lost; and the bill was then read. 

Upon the motion to lay the same, together with the report of the 
minority, upon the table till the 4th day of July next, Mr. Finley, 
called for the yeas and nays. 

The roll was called, when the vote appeared to be, 

Yeas—Messrs. Bean, Ficklin, Finley, Magness, Mitchell, Neely, 
Scott of Crawford, Scott of Sevier, Tully, Walker of Benton, and 
Williamson—lLI. i i 

Nays—Messrs. Black, Byrd, Clark, Hudson, Reyburn, Thompson, 
Trimble, and Yell—8. 

And the motion to lay the bill on the table prevailed. 

Mr. Byrd submitted the following report: 

Mr. President—The select committee, to whom was referred a bill 
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to be entitled “An act for the relief of those persons who have pur- 
chased lands from the United States, and have made valuable im- 
provements, the title to which has been confirmed by the United 
States to the State of Arkansas as a portion of the seminary lands,” 
have had the bill under consideration, and instruct me to report, the 
bill back to the Senate without amendment, and recommend the pas- 
sage of the bill. ; 
R. C. BYRD, Chairman. 

Which report was accepted, and the accompanying bill was read . 
a third time, and passed, and the House was informed thereof. 

Mr. Scott of Crawford, submitted the following report: 

Mr. President—The committee on enrolled bills instruct me to re- 
port, that they examined the following bills, and find them correctly 
enrolled: 

An act concerning the collection of fees; 

An act to repeal the 83d and 97th séctions of the 4th chapter of 
the Revised States, and to simplify the manner of presenting claims 
against the estate of deceased persons; 

An act in amendment of the act relating to tax titles, as contained | 
in chapter 149 of the‘ Revised Statutes; 

An act to call in the scrip ef Saline county; 

An act amendatory to an act to incorporate the Napoleon public 
school and church. 

Also, a joint resolution instructing the Secretary of State to furnish 
each of the Judges of the Supreme Court with complete copies of the 
reports of the Supreme Coart. 

Also, a memorial of the General Assembly of Arkansas to the Con- 
gress of the United States, asking for protection on the western fron- 
tier. 

SCOTT of Crawford, Chairman. 

The Clerk of the House of Representatives presented for the sig- 
nature of President of the Senate, “An act for the relief of settlers 
on selected lands, confirmed to the State of Arkansas, for State pur- 

OSES. 

The following message was received from the House of Repre- 
sentatives. 

Mr. President--I1 am instructed to inform your honorable body, 
that the House of Representatives have adopted and passed a substi- 
tute to the bill of the Senate, entitled “An act to settle and liquidate 
the affairs of the Real Estate Bank of the State of Arkansas,” which, 
with the original bill, is herewith returned, and the assent of the Sen- 
ate is asked thereto. 

A bill to be entitled “An act to settle and liquidate the affairs of 
the Real Estate Bank of the State of Arkansas,” returned with the 
message from the House, as a substitute for the bill passed by the Sen- 
ate, of the same title, was read a first time. 

On motion of Mr. Thompson, the rules were dispensed with, and 
the bill was read a second time; and, 
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On motion of Mr. Trimble, it was referred to a committce of the 
whole, and made the order of the day for to-morrow. 

The following message was received from the House of Repre- 
sentatives: 

Mr. President—I am instructed to inform your honorable body, that 
the House of Representatives have assented to the bill from the Sen- 
ate entitled “An act for the relief of William Wynn, of the county 
of Lafayette,” and have added thereto some amendments, which are 
thereto appended, and herewith returned; and the assent of the Sen- 
ate is asked thereto. 

An act for the relief of William Wynn, of Lafayette county, was 
taken up and read, with the following amendments: 

Ist. Amend by striking out all of the second section after the word 
‘of,’ and insert in lieu thereof the following: ‘three hundred and 
twenty acres, and the quantity of three thousand six hundred and 
ninety-eight acres at the price of four dollars per acre, to be secured 
and paid as hereinafter provided; and provided said locations shall 
be made in conformity with the provisions of the act of Congress 
granting to the State of Arkansas 500,000 acres of land for the pur- 
pose of internal improvement; and provided further, said locations 
shall not conflict with the claims or rights, whether legal or equitable, 
of any other person or persons whatsoever. And that all other persons 
in this State, who may have relinquished their claims verbally or other- 
wise to the State, on account of assurances given them by the Execu- 
tive, shall be permitted to avail themselves of all the benefits and 
privileges conferred upon said Wynn by the provisions of this act, to 
such extent as may suit their interest and convenience; provided the 
quantity so claimed shall not exceed the quantity claimed by said 
Wynn.” 

2d. Amend by adding— - 

Sec. 6. Be it further enacted, That the provisions of the foregoing 
sections shall be so construed as to extend to and embrace the case of 
Peter G. Rives, of the county of Crittenden, ana to authorize him as 
aforesaid, to enter on the same terms, like conditions, and for the 
same consideration as the said William Wynn is authorized to do as 
aforesaid, the two following descrived tracts, parcels, or pieces of land, 
to wit: the east half of the south-east quarter of section number one 
(1), and the east half of the north-east quarter of section number 
twelve (12), both in township number eleven (11) south of range num- 
ber five (5) west, containing as per public survey one hundred and 
sixty (160) acres; it being included in his plantation on Bayou Bar- 
tholomew. 

Which amendments were concurred in by the Senate, and the 
House of Representatives was informed. 

On motion of Mr. Ficklin, the Senate took a recess till halfpast 
2 o’clock in the evening. 
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EVENING SESSION. 

At half past 2 o’clock, P. M., January 26th, 1843, the-President 
being absent, 

On motion of Mr. Williamson, Mr. Scott of Crawford was called 
to the chair, as President for this evening. l 

Mr. Thompson submitted the following report: 

Mr. President—The committee of ways and means, to whom was 
referred the bill entitled “An act concerning the surplus revenue dis- 
tributed to the State of Arkansas by the Congress of the United 
States,” have had the subject under consideration, and ask leave to 
report the following amendment: 

Strike out all of said bill after the: enacting clause, and substitute 
the following: 

Sec. 1. That the Bank of the State of Arkansas shall reimburse 
to the State fifteen thousand dollars of the surplus revenue deposited 
in said Bank, in specie, which is hereby declared, when reimbursed 
and set over as herein specified, to constitute a portion of the unap- 
propriated revenue of the State of Arkansas. 

Sec. 2. Be it further enacted, That it shall be the duty of the 
Cashier and other officers of the said Bank, to set over to the credit 
of the Treasury of the State the said sum of fifteen thousand dollars 
mentioned in the first section of this act, in specie; and if there shall 
not remain in said Bank the said sum of fifteen thousand dollars in 
_ specie, as above described, then and in that case, it shal] be the duty 

of the said Cashier and other officers, to transfer and set over the said 
sum as aforesaid, in specie, out of any specie in said Bank. 

Sec..3. Be it further enacted, That the said sum of fifteen thousand 
dollars is hereby declared to be an especial appropriation, to meet an 
appropriation made by an act of the present General Assembly, which 
requires certain payments to be made in specie. 

Sec. 4. Be it further enacted, That when any member of the pre- 
sen General Assembly shall produce a certificate from their respective 
presiding officers, for services as members of their respective houses, 
from the 25th day of December, up to the day of the final adjourn- 
ment of the General Assembly, it shall be the duty of the Auditor 
of the State to draw his warrant on the Treasurer of the State, for 
the amount specified in said account; and it shall be the duty of the 
Treasurer to draw his check upon the Bank of the State of Arkansas, 
in favor of the holder of said warrant; and it shall be the duty of the 
Cashier and other officers of said Bank, to pay the said checks in 
specie or its equivalent, out of the fifteen thousand dollars herein de- 
clared to be reimbursed and set over to the Treasury of the State. 

Sec. 5. Be it further enacted, That if there shall not be the sum of 
fifteen thousand dollars in specie in the Bank of the State of Arkansas, 
it shall be the duty of the Cashier of the said Bank to draw- drafts in 
favor of any persons holding checks as above described, for the amount 
of their checks, upon any of the branches of the Bank of the State of 
Arkansas, payable in specie. 
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Sec. 6. Be it further enacted, That this act take effect and be in 
force from and after its passage. 

And this substitute, under the title of “An act entitled an act con- 
cerning the surplus revenue distributed to the State of Arkansas by 
the Congress of the United States,” was read a first time. 

On motion of Mr. Tully, the rules were dispensed with, and the 
bill was read a second time by title. 

On further motion of Mr. Tully, the rules were again dispensed 
with, and the bill was read a third time; and’upon the question “shall 
the bill pass?” 

Mr. Ficklin called for the yeas and nays. 

The roll was called, and the vote appeared to be, 

Yeas—Messrs. Bean, Byrd, Clark, Finley, Magness, Scott of Craw- 
ford, Scott of Sevier, Thompson, Trimble, and Tully—10. T 
. Nays—Messrs Black, Ficklin, Hudson, Mitchell, Neely, Rey burn, 
Walker of Benton, Williamson, and Yell—9. 

The bill was passed, and the House informed thereof. 

The following message was received from the House of Repre- 
sentatives: 

Mr. President—I am instructed to inform your honorable body, 
that the House of Representatives have assented to the bill of the 
Senate, entitled “An act to put the State Bank of Arkansas in liqui- 
dation,” with sundry amendments, to which the concurrence of the 
Senate is asked. i 

Which amendments were read, and acted on as follows, in the order 
they here appear: , 

lst. Add to the 3d section the words, “ Each receiver shall, within 
sixty days after his election, enter into the bond above required.” 

Which was concurred in. 

2d. Add to section 4, the words, * and that when said appointment 
shall have been made by such chancellor, he shall forthwith advise 
the Governor thereof, who shall without delay issue a commission to 
such appointee, which shall expire as aforesaid.” 

Which was on motion of Mr. Ficklin, concurred in. 

3d. Amend section 12, by striking out all after the word, “security,” 
in the 4th line. 

Mr. Ficklin moved that the Senate concur in this amendment. 

Mr. Tully moved that the Senate reject the amendment. 

Upon which, Mr. Ficklin called for the yeas and nays. 

The roll was called, and the vote appeared to be, 

Yeas—Messrs. Bean, Byrd, Clark, Finley, Hudson, Magness, Neely, 
Scott of Crawford, Scott of Sevier, Thompson, Trimble, Tully, Wal- 
ker of Benton, and Williamson—I4. 

Nays—Messrs. Black, Ficklin, Mitchell, Reyburn, and Yell—5. 

And the motion prevailing, the amendment was rejected. 

4th. Amend 13th section, in the 3d line, by striking out “sixty,” 
and inserting “ninety.” 

Which, on motion of Mr. Tully, was concurred in. ° 
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Sth. Amend 18th section, in the 3d line, by inserting, after the 
word “services,” the word * heretofore.” 

Which was, on motion of Mr. Bean, concurred in. ` 

6th. Amend 19th section, by striking out all of said section after 
the word “with,” in the second line, and inserting, “any and all bank- 
ing institutions, or their legal representatives,” with whom any business 
may have been transacted by said principal bank or branches, and to 
exchange all notes which may be in the possession of said principal 
bank or branches, issued by any and all such banking institutions, for 
such notes as they may have of said principal bank, and branches. 

Which was, on motion of Mr. Clark, concurred in. i 

7th. Strike out the 20th section of the original bill, and insert in 
lieu thereof the following: 

Sec. 20. Be it further enacted, That the Receivers of the princi- 
pal bank shall, as soon as the affairs of the institution will enable them 
to take up its outstanding circulation in specie, make publication there- 
of, and proceed to redeem the notes of said bank and branches, when- 
ever presented at the principal bank for payment.’ 

Mr. Bean moved that the Senate concur in the amendment. 

` Whereupon, Mr. Trimble called for the yeas and nays. 

The roll was called, when the vote appeared to be, 

Yeas—Messrs. Bean, Black, Ficklin, Mitchell, Neely, Reyburn, 
Scott of Crawford, Walker of Benton, and Yell—9. 

Nays—Messrs. Byrd, Clark, Finley, Hudson, Magness, Scott of Se- 
vier, Thompson, Trimble, Tully, and Williamson—10. 

The motion to concur being lost, the 7th amendment was rejected. 

Sth. Strike out the 23d section entire. 

Mr. Yell moved that the Senate concur in the amendment. 

Whereupon, Mr. ‘Trimble called for the yeas and nays. 

The roll was called, and the vote appeared to be, 

Yeas—Messrs. Ficklin, Mitchell, Reyburn, and Yell—4. 

Nays—Messrs. Bean, Black, Byrd, Clark, Finley, Hudson, Mag- 
ness, Neely, Scott of Crawford, Scott of Sevier, Thompson, Trimble, 
Tully, Walker of Benton, and Williamson—I5. 

The motion to concur being lost, the 8th amendment was rejected. 

9th. Amend the 25th section, by striking out $1800, and inserting 

1500. 
9 Which, on motion of Mr. Bean, was concurred in. 

10th. Amend the 25th section, by striking out $1200, and insert- 
ing $1000. 

Mr. Tully moved to reject the amendment. 

His motion was lost, and the amendment was concurred in. 

Llth. Amend the 25th section, by striking out $1000, and inserting 
$600; 

Which was concurred in. 

12th. Amend the 28th section, by adding, “er branch bank where 
the suit may be pending.” 

Which, on motion of Mr. Aa was concurred in. 

E 
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13th. Strike out section 30 of the original bill. 
Which was concurred in. 


14th. Add the following section: 

Sec. 31. Be it further enacted, That in all cases where any debtor 
of said Bank may desire to substitute others in his stead, it shall be 
the duty of the receivers of the principal bank and its several branch- 
es, to permit the same to be done, upon full and satisfactory evidence 
being adduced that said substitution will in nowise affect the interest 
of the bank, or render the debt in any degree less safe and secure 
than before such substitution shall be permitted. And the receivérs 
shall have power (and it is hereby made their duty,) to take testimony 
upon oath, to be administered by themselves severally, or by any one 
legally authorized to do the same, touching the solvency or insolvency 
as well of the principal as of the securities offered for such substitution, 
where any doubt may exist in their minds as to the solvency and suf- 
ficiency of the principal and securities thus offered in substitution. 


Mr. Thompson offered to amend the amendment, by adding the 
following after the word “substitution,” at the end of section 31: 

“And that the receivers and attorneys of the principal bank and 
its several branches shall receive the issues of the Real Estate Bank 
and branches, in payment of debts due said bank and branches, as 
long as there shall be any of the bills and notes of said State bank 
and branches in circulation.” 

Mr. Ficklin offered to amend Mr. Thompson’s amendment to the 
amendment from the House, by adding the words, “ and bills of the 
Brandon Bank of Mississippi;” which was rejected. 

Mr. Ficklin offered to amend Mr. Thompson’s amendment, by 
adding the following: * Provided, the said Real Estate Bank and 
branch paper is at par with the State Bank paper.” 

Which was rejected. 

Mr. Yell offered to amend Mr. 'Thompson’s amendment as follows: 
Insert, after the word “shall,” in the second line, the words “if they 
think it for the advantage of the Bank.” 

Which was, on motion of Mr. Tully, laid ‘on the table till the 4th 
day of July next. 


Mr. Ficklin then called for the yeas and nays upon the question of 
the adoption of the amendment offered by Mr. Thompson to the 
amendment proposed by the House. 

And the roll was called, when the vote appeared to be, 

Yeas—Messrs. Byrd, Clark, Finley, Hudson, Magness, Mitchell, 
Reyburn, Scott of Crawford, Scott of Sevier, Thompson, Trimble, 
Tully, Walker of Benton, and Yell—14. 

Nays—Messrs. Bean, Black, Ficklin, Neely, and Williamson—5. 

And Mr. Thompson’s amendment to the amendment was adopted. 

The question then recurred upon the amendment from the House, 
which was concurred in. 

15th. Add the enforcing section: 
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“And that this act take effect fram and after the tenth day of 
February next.” 

Which was concarred in. 

On motion, the Senate adjourned. 


Fripay, January 27th, 1843. 

The Senate convened pursuant to adjournment. 

Mr. President being absent, Mr. Trimble nominated Mr. Tally as 
President for the day; who being elected by the vete of the Senate, 
took the chair. 

On motion of Mr. Williamson, the reading of the. journal of yes- 
terday was dispensed with. ` ; 

Mr. Neely submitted the following report: 

Mr. President—The committee on ways and means, to whom was 
referred a bill to be entitled “ An act making appropriations for the 
years 1843, 1844, and part of the year 1842, and for balances due 
trom the State,” have had the same under consideration, and asked 
deave to report the same with the followiag amendments, to be attach- 
ed to and added to the first section. 

: CHARLES NEELY, Chairman. 

Which report was accepted; and, | 

On motion of Mr. Trimble, the bill and amendments were laid on 
the table for the present. i 

Mr. Ficklin moved to reconsider the vote of the Senate of yester- 
day, whereby the bill to be entitled “An act to settle and liquidate 
the affairs of the Real Estate Bank of the State of Arkansas,” was 
_ referred to a committee of the whole, and made the order of fhe day 
-= dor this day; and, 

Qn motion of Mr. Yell, the bill was taken up, and read a third 
time. 

Qn motion of Mr. Ficklin, the main question was proposed to the 
Senate, “shall the bill pass?” 

Upon which, Mr. Scott of Crawford called for the yeas and nays. 

The roll was called,.and the vote appeared to be, 

Yeas—Messrs, Bean, Black, Byrd, Clark, Ficklin, Hudson, Mag- 
ness, Mitchell, Neely, Reyburn, Scott of- Sevier, Thompson, Trimble, 
Walker of Benton, Williamson, Yell, and Mr. President—17. 

Nays—Megsrs. Finley, Scott of Crawford, and Tully—3. ~. 

The bill was passed, and the House was informed thereof. 

Mr. Clark, from the select committee to whom was referred a bill 
to be entitled “An act supplementary to an act entitled an act for thfe 
benefit of such persons as have settled on or made improvements on 
the public lands in thig State, and also for such persons as may here- 
after settle or improve said lands, approved December the 2let, 


te 
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1842,” reported, as a substitute for said bill, a bill of the same 
title. 

Which report was accepted, and the substituted bill was read a 
second time, and passed to a third reading. 

Mr. Scott of Crawford submitted the following report: 

Mr. President—-The committee on enrolled bills have examined 
«An act for the relief of William Wynn, of the county of Lafayette,” 
and find the same to be correctly enrolled. 

SCOTT of Crawford, Chairman. 


The following message was received from the House of Repre- 
sentatives: 

Mr. President—I am instructed to inform your honorable body, that 
the House of Representatives have assented to the resolution from the 
Senate, requiring the Secretary of State to furnish the members of 
this General Assembly with the printed decisions of the Supreme 
Court, and Revised Statutes. 

And have also assented to the bill from the Senate, entitled “An 
act allowing compensation to agents appointed by the Governor to 
select and locate a portion of the 500,000 acres of land donated by 
Congress to the State of Arkansas,” with several amendments append- 
ed thereto, to which the concurrence of the Senate is asked, and 
which are herewith returned. 

Tne amendments from the House to the bill entitled “An act allow- 
ing compensation to agents appointed by the Governor to select and 
locate a portion of the 500,000 acres of land donated by Congress to 
the State of Arkansas,” were the following, viz: 

‘Amend the first section, by strikivg out the word “two,” and in- 
serting in lieu thereof the words * one and a half.” 

Strike out the 4th section, and substitute the 4th, 5th, and 6th, in 
the engrossed bill, as follows: 

Sec. 4. Be it further enacted, That the Governor be, and he is 
hereby, authorized to appoint a private secretary, who, in addition to 
his other duties, shall perform the daties of land agent, to locate and 
sell the 500,000 acres of land granted to the State of Arkansas by 
the General Government, for the purposes of internal improvement, 
under the general superintendence and directions of the Executive; 
who shall be allowed, as a compensation for his services, the sum of 
six hundred dollars per annum; and the same is hereby appropriated, 
to be drawn from the public treasury, as in other cases. 

Sec. 5. Be it further enacted, That the Governor shall quarterly de- 
posite with the ‘Treasurer of State, for collection and safe-keeping, all 
notes, bonds, or other obligations received for the sale of the 500,000 
acres of land, taking a receipt for the same; and a duplicate shall be 
filed with the Auditor of State; and it shall be the duty of the Trea- 
surer, quarterly, to furnish the Executive with the amount of moneys 
received, and the kind received, a copy of which shall also be filed 
in the Auditor’s office; and the Treasurer shall be under the superin- 
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tendence and directions of the Executive, in carrying into effect the 
provisions of the act of 1842. 

Sec. 6. Be it further enacted, That the Auditor and Treasurer 
shall each receive, as a compensation for their services under this act, 
the sum of two hundred dollars. 

Make the 5th section of the original bill the 7th section in the en- 
grossed bill, and add an 8th section, as follows: : 

Sec. 8. Be it further enacted, That this act shall take effect from 
and after its passage. 

Which amendments were read, and, on motion of Mr. Yell, con- 
curred in by the Senate; and the House was informed thereof. 

Mr. Scott of Crawford submitted the following report: 

Mr. President—The committee on enrolled bills report, that they 
have this day handed to the Governor “An act for the relief of Wm. 
Wynn, of Lafayette county.” 

SCOTT of Crawford, Chairman. 


The Clerk of the House of Representatives presented for the sig- 
nature of the President of the Senate— 

A joint resolution of this General Assembly, requesting the Gover- 
nor to pardon and remit the fine imposed on James Fears, found guilty 
of manslaughter; 2 

An act for the relief of John O. Young, sheriff and collector of 
Van Buren county; i 

Preamble and resolutions concerning the defence of the western 
frontier ; 

An act for the relief of Mrs. Lavinia Huddleston; and 

A preamble and resolutions concerning the Indians on the western 
border of the State. l 


Mr. Scott of Crawford'`submitted the following report: 

Mr. President—The committee on enrolled bilis have this day 
handed to the Governor the following bills, viz: 

An act to repeal the 83d and 97th sections of the 4th chapter of 
the Revised Statutes, and to simplify the manner of presenting claims 
against the estates of deceased persons; 

An act in amendment of the act relating to tax titles, as contained 
in chapter 149 of the Revised Statutes; 

An act to call in the scrip of Saline county; 

An act amendatory to an act to incorporate the Napoleon public 
school and church; 

Also, a joint resolution instructing the Secretary of State to furnish 
each of the judges of the Supreme Court with complete copies of the 
Reports of the Supreme Court; 

Also, a memorial of the General Assembly of Arkansas, to the 
Congress of. the United States, asking for protection on the western 
frontier; and 

An act concerning the collection of fees. 

SCOTT of Crawford. 
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A message was received from the Governor, by L. Reardon, jun., 
his Private Secretary, informing the Senate that the Governor did, 
on the 27th day of January, A. D. 1843, approve “An act for the 
relief of William Wynn, of the county of Lafayette. 

On motion, the Senate adjourned. 


Saturpay, January 28th, 1843. 


The Senate convened pursuant to adjournment. 

The journal of the 26th instant was read. 

On motion of Mr. Thompson, the reading of the journal of the 27th 
instant was dispensed with. 

Mr. Thompson submitted the following report: 

Mr. President—The standing committee on internal improvement, 
to whom was referred the bill to be entitled “An act to make an ap- 
propriation to complete the national road leading from Memphis, Ten- 
nessee, to Little Rock, Arkansas,” together with the petition of sundry 
citizens of Arkansas and Jefferson counties, asking an appropriation 
_ of $3000 for a road from the Mouth of Cache to Pine Bluffs; also, 
the petition of sundry citizens-of Phillips county, asking an appropri- 
ation for the road from Helena to the Mouth of Cache; and a resolu- 
tion inquiring into the expediency of making a road from Little Rock 
to Fort Smith, on the south side of the Arkansas river; have had the 
same under consideration, and instruct me to report, that it is inexpe- 
dient at this time to grant the prayer of the petitioners, and make the 
appropriations asked for. l 

THOMPSON, Chairman. 


Which report was accepted. 


The orders of the day were now taken up. 

An act concerning the lien of mechanics, was read a third time, 
and passed, and the House informed thereof. 

An act to lease out the salt springs belonging to the State of Ar- 
kansas, was read a third time, and passed, and the House was in- 
formed thereof. 

The resolution (originated in the Senate,) containing two proposi- 
tions “ to be submitted to the people of this State, as amendments to 
the constitution of this State,” was taken up, and the first proposition 
was read a third time, and, on motion of Mr. Yell, laid on the table 
for the present. 

On motion of Mr. Williamson, the resolution from the House of 
Representatives, proposing to amend the Constitution of the State of 
Arkansas, was taken up, and read a third time. 

On the final passage of the resolution, on motion of Mr. William- 
son, the question was divided; and the yeas and nays required by the 
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Constitution, were called separately on each of the two propositions 
contained in the resolution. 

And on the passage of the first proposition, the roll was called, 
when the vote appeared to be, 

Yeas—Mesers. Bean, Black, Byrd, Ficklin, Hudson, Magness, 
Mitchell, Neely, Reyburn, Thompson, Trimble, Tally, Walker of Ben- 
ton, Willsamson, and Yell—15. Pi 

Nays—Messrs. Clark, Finley, Scott of Crawford, Scott of Sevier, 
and Mr. President—5. > ee 

And the first proposition was passed, and the House was informed 
thereof. 

Upon the passage of the second proposition, the roll was called, 
and the vote appeared to be, 

Yeas—Méessrs. Bean, Black, Ficklin, Hudson, Magness, Mitchell, 
Neely, Reyburn, Scott of Crawford, Trimble, Tully, Walker of Ben- - 
ton, Williamson, and Yell—14. 

_ Nays—Messrs. Byrd, Clark, Finley, Scott of Sevier, Thompson, 
and Mr. President—6. 

And the second proposition passed, and the House was informed 
thereof. 

On motion of Mr. Black, the resolution (originated in the Senate) 
containing two propositions to be submitted to the people of this State, 
as amendments to the Constitution of this State, (this morning laid on 
the table for the present), was taken up, and the first proposition being 
(for the information of the Senate) again read a third time; upon the 
— of its passage, the roll was called, when the vote appeared 
to be, 

Yeas-—Messrs. Bean, Black, Byrd, Ficklin, Hudson, Magness, 
Mitchell, Neely, Reyburn, Scott of Crawford, Thompson, Trimble, 
Tully, Walker of Benton, and Williamson—L5. 

Nays—Messrs. Clark, Finley, Scott of Sevier, Yell, and Mr. 
President—5. 

So the first proposition of the resolution was passed, and the House 
informed thereof. 

The second proposition was not acted upon, having been rejected 
upon its second reading. : 

A message (by Gen. R. C. Byrd,) was received from the Gover- 
nor, informing the Senate that the Governor did, on the 27th day of 
January, A. D. 1843, approve the following entitled bills, viz: 

An act amendatory to an act to incorporate the Napoleon public 
school and church, approved the 10th Dec’r, 1838; 

An act concerning the collection of fees; 

A joint resolntion instructing the Secretary of State to furnish each 
of the Judges of the Supreme Court with complete copies of the re- 
ports of the Supreme Court; 

An act to repeal the 83d and 97th sections of the 4th chapter of 
the Revised Statutes; 
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A memorial to Congress on,the subject of the defence of the west- 
ern frontier; 

An act in relation to fax titles, as contained in the 149th chapter 
of the Revised Statutes; and, 

An act to call in the scrip of Saline county. 

An act to be entitled “An act to authorize married women to hold 
certain property,’ was read a third time, and .on the question of its 
passage, Mr. Ficklin called for the yeas and nays. 

The roll was called and the vote appeared to be, 

Yeas—Mesers. Bean Clark, Finley, Magness, Scott of Crawford, 
Scott of Sevier, Thompson, Trimble, Tully, and Mr. President—10. 

Nays—Messrs. Black, Byrd, Ficklin, Hudson, Mitchell, Neely, 
Reyburn, Walker of Benton, Williamson, and Yell—10. 

And the bill was lost. 

A memorial to Congress praying relief for the setilers from Mis- 
souri and Arkansas, under the act of May 6th, 1824, wasread a third 
time, and passed, and the House was informed thereof. 

An act to authorize non-residents of this State, and others owning 
lands and town lots in counties in which they shall not reside, to pay 
taxes upon such lands and town lots, direcily into the State Treasury, 
should they prefer so to do, was read a third time; and on the question 
“shall the bili pass?” Mr. Yell called for the yeas and nays. 

The roll was called, when the vote appeared to be, 

Yeas—Messrs. Clark, Ficklin, Finley, Hundson, Magness, Neely, 
Reyburn, Scott of Crawford, Trimble, and Mr. President—10.. 

Nays—Messrs. Bean, Black, Byrd, Mitchell, Scott of Sevier, Tully, 
Walker of Benton, Williamson and Yell—9. 

The bill passed, and the House was informed. 

A bill to be entitled “An act to amend the law in relation to toll- 
bridges,” was read a third time, and passed, and the House was in- 
formed thereof. l 

The following message was received from the House of Represen- 
talives: 

Mr. President—I am instructed to inform your honorable body, 
that the House of Representatives have assented to the Senate’s bill 
entitled “An act to authorize James Whitely to athlilate Joseph Cun- 
ningham and Rebecca Cunningham, and for other purposes;” 

Also, “An act amendatory and explanatory of an act entitled an 
act to regulate the sale of property under execution,” with two amend- 
ments, to wit: 

Strike out ‘the proviso appended to the 2d section, in relation to. 
slaves and lands: 

And have added section 3, which will make sections 3 and 4 of the 
original bill, sections 4 and 5. 

Both which are herewith returned. 

The House has also passed a bill entitled ‘An act to provide for the 
printing of the journals and acts of this present legislature ;” 
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Also, a resolution proposing an amendment to the 94th section of 
article 4th of the Constitution of the State of Arkansas;” 

Also, a bill entitled “An act to legalize-the location of the county 
seat of Pope county, and for other purposes.” 

Which are herewith transmitted, and the assent of the Senate is 
respectfully asked. 

The two amendments proposed by the House of Representatives 
to an act amendatory and explanatory of an act entitled an act to 
regulate the sale of property on execution, approved 23d December, 
A. D. 1840, werethen read, and acted on by the Senate, as follows: 


The Ist amendment was to strike, out the following proviso from the 
2d section: 

Provided, That no land or slaves shall be sold under execution, un- 
less the same shall sell for two thirds ofits appraised value, ascertained. 
as aforesaid. 

On the question of concurrence, Mr. Williamson called for the yeas 
and nays. | 

The roll was called, and the vote appeared to be, 

Yeas—Messrs. Bean, Black, Ficklin, Hudson, Magness, Neely, 
Reyburn, Walker of Benton, Williamson, and Yell—L0. l 

Nays—Messrs. Byrd, Clark, Finley, Mitchell, Scott of Crawford, 
Scott of Sevier, Thompson, Trimble, Tully and Mr. President—10. 

And the first amendment was rejected. l 

The 2d amendment was to insert the following after section 2: 


Sec. 3. And be it further enacted, That if after the expiration of 
twelve months from the time the property was first offered, and not 
sold, other property than that first levied upon be surrendered by the 
defendant or his securities, the same shall be sold to the highest bid- 
der, without appraisement, or regard to its value. 

Which amendment was, on motion of Mr. Ficklin, concurred in. 

The following message was received from the House of Represen- 
tatives: : 

Mr. President—I am instructed to inform your honorable body, 
that the House of Representatives have assented to the bill of the 
Senate, entitled “An act concerning the surplus revenue distributed 
to the State of Arkansas by the Congress of the United States,” with 
a small amendment in the second line of the fourth section. 

“Which is herewith returned, and the assent of Senate is asked. 

The amendment of the Honse was to insert in the 2d line of the 
4th section the words “or any of the officers.” 

Which was, on motion of Mr. Trimble, concurred in by the Sen- 
ate, and the House informed. 

Mr. Scott of Crawford moved that the Senate take a recess until 
half past 2 o’clock; which was lost. 

Mr. Ficklin moved to adjourn; which was lost. 

Mr. Yell moved to adjourn; which was lost. 

Mr. Tully moved to adjcurn; Ta was lost. 

; F 
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Mr. Thompson moved that the Senate take a recess until half past 
two o’clock; which was fost. 

Mr. Yell moved to adjourn; which was lost. 

Mr. Ficklin moved to adjourn; which was lost. 

On motion of Mr. Scott of Crawford, the Senate adjourned. 


Monay, January 30th, 1843. 


The Senate convened pursuant to adjournment. 

The journals of the 27th and 28th instant were read. 

Mr. Scott of Crawford submitted the following report: 

Mr. President—The committee on enrolled bills have this day ex- 
amined an act entitled “An act concerning the surplus revenue distri- 
buted to the State of Arkansas by the Congress of the United States,” 
and find it correctly enrolled. 

. SCOTT of Crawford, Chairman. 

Which report was accepted. 

Mr. Scott of Crawford submitted the following report: 

Mr. Presidertt—The committee on enrolled bills have this day 
handed to the Governor an act entitled “An act concerning the sùr- 
plus revenue distributed to the State of Arkansas by the Congress of 


the United States.” 
SCOTT of Crawford, Chairman. 

Which report was accepted. 

Mr. Trimble, from the select joint committee appointed to investi- 
gate the affairs of the State Bank of Arkansas, submitted a very 
lengthy report, which was read and accepted; and for which see ap- 
pendix to this journal; and, 

On motion of Mr. Scott of Crawford, it was ordered that three 
hundred copies of the report’be printed for the use of the Senate. 

Mr. Tully submitted the following report: 

Mr. President—The committee to whom was referred the bill en- 
titled “An act providing for the erection of an exterior wall around the 
Penitentiary of the State of Arkansas,” have had the same under 
consideration, and have instructed me to report the same with sundry 
amendments. All which is respectfully submitted. 

: TULLY, Chairman, 
of Select Committee. 

Which report was read and rejected. 

Mr. Yell submitted the following report: 

Mr. President--The select committee, to whom was referred a 
a bill to be entitled “An act to found the University of Arkansas and 
its branches,” and a bill to be entitled “An act to appoint a superin- 
tendent of public instruction for the State,” have had the same bills 
under consideration, and are of opinion that it would be inexpedient 
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to legislate upon the subject at this late period of the session, and have 
thereforé instru¢ted me to report the said two bills back to the Senate 
without amendment., 

They have also had under E ene a bill to be entitled “An 
act to establish a Board of Education for the State of Arkansas,” and 
ask leave to report the bill herewith submitted, as a substitute for the 
same. 

YELL, Chairman. 

The bill mentioned in th® report as a-substitute, and entitled “An 
act to found a Board of Education for the State of Arkansas,” wag 
read a second time. 

On motion of Mr. Byrd, the blank in the 6th line of the first sec- 
tion, was filled with the word “ten.” 

On motion of Mr. Finley, the rules were dispensed with, and 
the bill was refd a third time and passed, and the House was inform- 
ed thereof. 

On motion of Mr. Williamson, the messages were taken up; and, 
“An act to legalize the location of county seat of Pope county, and 
for other purposes,” was read a first time. 

On motion of Mr. Williamson, the rules were dispensed with, and 
the bill was read a second time by title. 

Mr. Thompson offered thie following amendment: 

Be it further enacted, That the several county courts in this State 
shall allow the sheriff ahd clerk of their respective counties, a sum not 
exceeding fifty dollars to each, at the discretion of the court; which 
shall be in fall payment for all services rendered the county; and that 
all laws allowing sheriffs or clerks for services rendered the couhty, or 
for which the counties have to pay the sheriffs’ or clerks’ fees, be, and 
the same are hereby repealed. 

- - Which amendment was rejected. 

On motion of Mr. Williamson, the rules were again dispensed with, 
and the bill was read a third time, and passed, and the House of Rep- 
resentatives was informed thereof. 

A bill to be entitled “An act to provide for the printing and distri- 
_ bution of the acts and journals of the General Assembly,” was read 
a first time. 

On motion of Mr. Williamson, the rules were dispensed with, and 
the bill was read a second time by title; and, 

On further motion of Mr. Williamson, referred to the committee on 
ways and means. 

A resolution proposing to amend the Constitution of the State, so 
far as relates to the territorial limits of Washington county, was read 
a first time; and, 

On motion of "Mr. Clark, laid on the table till the fourth day of 
July next. 

The following message was received from the House of Represen- 
tatives: 

Mr, President—I am instructed to inform your honorable body, 
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that the House of Representatives have passed an act to change the 
line between the counties of Pulaski and White; 

Also, an act to repeal the 10th section of chapter 62 of the Revised 
Statutes; 

Also, an act to repeal an act concerning gaming, approved 19th 
December, A. D. 1840; 

Also, an act authorizing administrators, executors, and guardians, 
appointed under the laws of other States, Territories, or Districts, to 
sue in their respresentative capacity in tts State. 

Which are herewith transmitted, and the assent of the Senate 
asked thereto. 

The House of Representatives have assented to the bill from the 
Senate entitled “An act to incorporate the Benton Accademy ;” 

And to “An act for the compensation of the clerks of circuit courts;” 

And to “An act requiring the adjutant general to report the strength 
of the militia of this State ;” 

And also, to “An act to authorize Charles Elliott to sell real estate 
and slaves, é&c.” 

Also, to “An act authorizing the payment of certain sums of money 
to Joseph R. Bettison and others,” with an amendment which is there- 
io appended; and the concurrence of the Senate is asked. 

Also, “An act prescribing the time of holding the circuit courts for 
the seventh judicial circuit,” with three several amendments to 4th 
3d and 6th judicial circuits; and the assent of the Senate is asked 
thereto. Í 

The House also recede from their amendments to the bill putting 
the State Bank in liquidation, to which the assent of the Senate was 
withheld; and bave also assented to the amendment of the Senate to 
said bill. 

An act to change the line between the counties of Pulaski and 

White, was read a first time, and passed to a second reading. 

A bill to be entitled “An act to repeal the 10th section of the 62d 
chapter of the Revised Code, and for other purposes,” was read a first 
time. 
` Mr. Black moved that the bill be laid on the table till the first day 
of September next; which motion was lost. 

On motion of Mr. Scott of Crawford, the rules were dispensed with, 
and the bill was read a second time by title; and, 

On motion of Mr. Finley, it was referred to a select committee. 

Messrs. Finley, Scott of Crawford, and Magness, were appointed. 

A bill to be entitled “An act to repeal an act entitled an act to 
amend the law in relation to gaming, approved December 19th, A. 
D. 1840, and for other purposes,” was read a first time. 

On motion of Mr. Williamson, the rules were dispensed with, and 
the bill was read a second time. 

On motion of Mr. Scott of Crawford, the rules were further dis- 
pensed with, and the bill was read a third time and passed, and the 
House was informed thereof. 
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A bill to be entitled “an act to authorize and allow administrators, 
executors, and guardians, appointed in any of the States, Territories, 
or Districts i in the United States, [to sue] in their representative capa- 
city,” was read a first’ time. 

On motion of Mr. Finley, the rules were dispensed with, and the 
bill was read a second time by title; and, l 

On further motion .of Mr. F inley, the rules were again dispensed - 
with, and the bill was read a third time, and passed, and the House ° 
was informed thereof. 

The amendment of the House to the bill originated in the Senate, 
entitled “an act authorizing the payment of certain sums of money to 
Joseph R. Bettison and others,” was read, and concurred in, and the 
were House informed thereof. 

The amendment proposed to insert after the Ist section of the bill: 

Sec. 2. The Secretary of State shall be allowed for his services in 
affixing the seal of the State, and countersigning the certificates re- 
quired to be granted to purchasers of land under the act passed at the 
present session of the General Assembly, entitled “an act for the ben- 
' efit of such persons as have settled on, or, have made improvements on 
the public lands in this State, and also for such persons as may here- 
after settle on or improve any of said lands,” the sum of two hundred 
dollars; which is hereby appropriated, to be drawn from the treasury - 
as in other cases. 

The amendments from the House to the bill from the Senate, enti- 
tled “an act prescribing the time of holding the circuit courts for the 
seventh judicial circuit,” were concurred in by the Senate, and the 
House was informed thereof. 

Mr. Williamson moved that the Senate take up an act making ap- 
propriations for the years 1843, 1844, and part of the year 1842, and 
tor balances due from the State; which motion was lost. 

The orders of the day were now taken up. 

A bill to be entitled “an act supplementary to an act entitled an 
act for the benefit of such persons as have settled on, or have made 
improvements on the public lands in this State, and alo for such per- 
sons as may hereafter settle or improve said lands,” approved Decem- 
ber 31st, 1842, was read a third time, and passed, and the House was 
imformed thereof. 

Mr. Yell moved that the rules preventing the further introduction 
of bills in the Senate during the remainder of the session, be dis- 

ensed with for the purpose of introducing a bill, the object of which 
Mr, Yell explained to the Senate. 

Which motion prevailing, a bill to be entitled “an act to repeal so 
much of the 14th section of the revenue law as prevents the taxing 
of improvements on lands,” was read a first time. 

On motion of Mr. Tully, the rales were dispensed with, and the 
bill was read a second time by title. 

Whereupon, Mr. Tully moved that the rules be further pdapemiet 
with, and the bill was read a third time. 
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Mr. Clark moved that the bill be laid on the table until the Ist day 
of August; and called for the yeas and nays. 

The roll was called, when the vote appeared to be, 

Yeas—Messrs. Bean, Clark, Scott of Sevier, Thompson, William- 
son,and Mr. President—6. 

Nays—Messrs. Black, Byrd, Ficklin,.Finley, Hudson, Magness, 
Mitchell, Neely, Rey burn, Scott of Crawford, Tully, Walker of Ben- 
ton, and Yell—13. 

And the motion to lay on the table was lost. 

On motion of Mr. Clark, the bill was referred to a select commit- 
tee. 

Messrs. Clark, Tully, and Yell were appointed. 


On motion, the Senate adjourned. 


Turspay, January 31st, 1843. 


The Senate convened pursuant to adjournment. 

The journal of the 30th instant was read. 

The President being absent, Mr. Byrd nominated Mr. Tully to 

reside over the Senate during the day. 

Mr. Tully being chosen by the Senate, took the chair. 

Mr. Neely submitted the following report: 

Mr. President—The committeé on ways and means, to whom was 
referred a bill to be entitled “an act to provide for the printing and dis- 
tribution of the acts and journals of the General Assembly,” have 
had the same under considerations and ask leave to report the same, 


with the following amendments. 
CHAS. NEELY, Chairman. 

The amendments were as follows: | 

Amend section Ist by striking out “sixty” in the 10th line, and in- 
serting “thirty.” i 

Amend section 3d by striking out “sixty” in the 6th line, and in- 
serting “thirty.” l 

Amend section 6th by inserting “State” between the words “each” 
and “of,” in the 5th line, and by striking out the word “each” in the 
6th line. 

Amend section 7 by striking out “three hundred” in the 2d line, 
and inserting “two hundred;” and by striking out “five hundred” in 
the 6th line, and inserting “two hundred and fifty.” — 

Which amendments were read, and the report accepted, and the 
amendments adopted. 

Mr. Clark offered to amend the bill by striking out the words “two 
hundred,” and the words “two hundred and fifty,” from the 7th sec- 
tion; which was lost. 
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On motion of Mr. Neely, the rules were dispensed with and the 
bill was read a thire time; and, 

On motion of Mr. Trimble, it was referred to a select committee. 

Messrs. Trimble, Finley, and Clark, were appointed. 

_ The Clerk of the House of Representatives presented for the sig- 
nature of the President of the Senate— 

An act concerning the lien of mechanics; - 

An act for leasing out the salt springs of the State of Arkansas; 

An act for the relief of those persons who have purchased lands 
from the United States, and have made thereon valuable improve- 
ments, the title to which has been confirmed by the United States to 
the State of Arkansas, as a portion of the seminary lands; and 

A resolution proposing two amendments to the constitution of the 
State, the first in lieu of Section 15, Article 6, Title “ Judicial De- 
partment;” and the second in lieu of Section 1, Title “Establishment . 
of Banks.” : 

Mr. Finley submitted the following report: 

Mr. President—The select committee to whom was referred a bill 
to be entitled “An act to repeal the lOth section of the 62d chapter 
of the Revised Code, and for other purposes,” have had the same 
under consideration, and have instructed me to report the same to the . 
Senate with the accompanying amendments. 

FINLEY, Chairman 
Select Committee. 

The accompanying amendments were as follows: 

Ist. Amend the 2d section, by adding at the end thereof the fol- 
lowing: *“ Provided, however, that no ferry at which a public or county 
roaa does not cross, shall be subjéct to the tax herein provided.” 

2d. Amend the bill by adding the following, and making it the 
10th section of the bill: 

“If any person or persons shall invade the privileges of any licensed 
ferry, by taking passengers or property off the same, such person or 
persons so invading such ferry privileges as aforesaid, shall be fined 
in the sum of twenty dollars for each and every such offence, to be 
collected by the party aggrieved, in an action of debt, before any 
justice of the peace having jurisdiction of the same.” i 

‘Amend the 9th and 10th sections, by making them the 10th and 
11th sections of the bill. 

The report was accepted, and the amendments adopted; and the 
bill, as amended, was read a third time. 

Mr. Black moved to lay the bill on the table until the first day of 
August next, and called for the yeas and nays. | 

The roll was called, and the vote appeared to be, 

Yeas—Messrs. Black, Ficklin, Reyburn, Trimble, Walker of Ben- 
ton, Williamson, and Yell—7. 

Nays—Messrs. Bean, Byrd, Clark, Finley, Hudson, Magness, Mitch- 
ell, Neelys Thompson, and Tully—10. 

And the motion was lost. 
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The question recurred, “shall the bill pass?” upon which Mr. Black 
called for the yeas and nays. 

The roll was called, and the vote appeared to be, 

Yeas——Messrs. Bean, Byrd, Clark, Finley, Magness, Mitchell, Nee- 
ly, Thompson, and Tully—9. 

Nays—Messrs. Black, Ficklin, Hudson, Reyburn, Trimble, Walker 
of Benton, Williamson, aud Yell—8. 

The bill was passed, and the House was informed thereof. 

Mr. Mitchell submitted the following report: 

Mr. President—The committee on enrolled bills have instructed me 
to report the following as correctly enrolled bills: 

An act to authorize James Whiteley to afhliate Joseph Cunning- 
ham and Rebecca Cunningham, and for other purposes; also, 

An act requiring the Adjutant General to report the strength of the 
militia of this State to the proper officer of the General Government; 
also, 

An act to incorporate Benton Academy; also, 

An act for the compensation of the clerks of the county courts; also, 

An act to authorize Charles Elliott to sell real estate and slaves; 
also, 

An act to settle and liquidate the affairs of the Real Estate Bank 
of the State of Arkansas; also, 

An act to place the Bank of the State of Arkansas in liquidation. 

MITCHELL. 


Mr. Mitchell submitted the following report: 

Mr. President~-The committee on enrolled bills report the following 
bills correctly enrolled: 

An act allowing compensation to agents appointed by the Governor 
to select and locate a portion of the 500,000 acres of land donated 
by Congress to the State of Arkansas; also, 

An act prescribing the time of holding the courts for the several . 


judicial circuits. 
MITCHELL. 


On motion of Mr. Bean, the messages were taken up, and the fol- 
lowing message from the House of Representatives was read: 

Mr. President--I am instructed to inform your honorable body, 
that the House of Representatives have adopted a resolution relative 
to the treatment and condition of the convicts in the Penitentiary ; 
which is herewith transmitted, and the assent of the Senate is respect- 
fully asked. 

A resolutior relative to the condition and treatment of the convicts 
in the Penitentiary, was read a first time. 

On motion of Mr. Ficklin, the rules were dispensed with, and the 
resolution was read a second time; and 

On motion of Mr. Byrd, it was ‘laid on the table for the present. 

The Clerk of the House of Representatives presented for the sig- 
nature of the President of the Senate—- 
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An act to authorize James Whiteley to affiliate Joseph Cunning- 
ham and Rebecca Cunningham, and for other purposes; 

An act to place the Bank of the State of Arkansas in liquidation; 

An act to authorize Charles Elliott, administrator of the estate of 
Moses Ellio't, deceased, to sell the real estate and three slaves be- 
longing to said estate; 

An act for the compensation of the clerks of the county courts; 

An act to incorporate Benton Academy; 

An act requiring the Adjutant General to report the strength of the 
militia of this State to the proper officer of the General Government; 

An act allowing compensation to the agents appointed by the Go- 
vernor to select and locate a portion of the 500.000 acres of land do- 
nated by Congress to the State of Arkansas; and 

An act prescribing the time of holding the courts in the several 
judicial circuits. 

The following message fiat the House of Representatives, was 
read: 

Mr. President—I am instructed to inform your honorable body, that 
the House of Representatives have assented to the memorial of the 
Senate to the Congress of the United States, asking an appropriation 
. to complete the levee on the bank of the Mississippi, i in the county of 
Chicot. 

Also, have assented to an act entitled “An act fixing the salary and 
prescribing the duties of Commissioner of Public Buildings. 

Also, have assented to “An act to distribute to the several counties 
of this State copies of the documents, législative and executive, of the 
Congress of the United States, in relation to public lands.” 

Also, have assented to “An act for the relief of Samuel Adams.” 

Also, have assented to “An act authorizing the Governor to sell and 
dispose of two quarter sections of land.” 

Also, have assented to “An act to repeal an act to extend the pow- 
ers of the Mayor and Aldermen of the city of Little Rock, approved 
Qlst December, 1840,” so much as is contained in the sixth section of 
_ Said act. 

Also, have assented to a bill to be entitled “An act regulating 
the mode of proceeding on recognizances in criminal cases.” 

Also, have assented to “An act authorizing the judges of the circuit 
courts of this State to exchange circuits, and hold courts for each 
other,” with several amendments, all of which are appended. 

Also, have assented to “An act to establish a system of common 
schools in the State of Arkansas,” with several amendments thereto 
appended. 

All of which are herewith returned. - 

. Also, the House have passed a bill entitled “An act to abolish im- 
prisonment in civil cases.” 

Also, “An act to explain and amend the statutes of this State, so 
far as concerns the granting of appeals in certain cases.” 

Also, “An act to punish persons enticing away slaves.” 

G 


258 JOURNAL OF THE SENATE. 


Also, “An act to repeal the fifteenth section of a law in the Revised 
Code, chapter 23.” 

Also, “.\n act concerning overseers of roads.” 

Also, “An act to authorize a geological examination of the State 
of Arkansas.” 

To all of which the assent of the Senate is asked. 

On motion of Mr. Bean, the amendments of the House to “An act 
to establish a system of common schools in the State of Arkansas,” 
were read to the Senate. 

The first amendment was, to strike out the words “in which there 
is a fifteenth section,” from the 6th line of the Ist section, and insert 
the same words at the end of the 7th line, after the word “years,” in 
that line. + 

Which amendment was, on motion of Mr. Bean, concurred in. 

On motion of Mr. Bean, the Senate disagreed to the second ang 
third amendments in the, Ist section; and to all the amendments re- 
lative to leasing, in the 5th section; also, to the amendments in sec- 
tion 34. 

On motion of Mr. Trimble, the Senate concurred ia the amend- 
ment of the House, whereby the enforcing section, No. 47, was added 
to the bill. 

On motion of Mr. Thompson, a bill to be entitled “An act to au- 
thorize a geological examination of the State of Arkansas,” was read 
a first time. . 

On motion of Mr. Yell, the rules were dispensed with, and the 
bill was read a second time by title. 

Mr. Ficklin moved that the bill be laid on the table till the 10th 
day of July next, and called for the yeas and nays. 

The roll was called, and the vote appeared to be, 

_ Yeas—Messrs. Black, Ficklin, Neely, Walker of Benton, and 
Williamson—5. 

Nays—Messrs. Bean, Byrd, Clark, Finley, Hudson, Magness, Mit- 
chell, Reyburn, Scott of Sevier, Thompson, Trimble, Tully, and 
Yell——13. 

And the motion was lost. i 

Mr. Black moved that the bill be referred to a select committee; 
which motion was lost. l 

On motion of Mr. Yell, the rules were dispensed with, and the 
bill was read a third time. 

Mr. Ficklin offered to amend by rider, by striking out “ fifteen 
hundred,” in the 8th section, and inserting “five hundred,” and called 
for the yeas and nays. 

The roll was called, and the vote appeared to be, 

Yeas—Messrs. Black, Ficklin, Neely, Reyburn, Walker of Ben- 
ton, and Williamson—6. 

Nays—Messrs. Bean, Byrd, Ciark, Finley, Hudson, Magness, Mit- 
chell, Scott of Sevier, Thompson, Trimble, Tully, and Yell—12. 

And the amendment was rejected. l 
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Mr. Ficklin offered to amend, by striking out “one thousand,” in 
the 9th section, and inserting “two hundred.” 

On motion of Mr. Ficklin, the question-was divided; and the ques- 
tion to strike out was lost, and the amendment was rejected. 

The [question] recurred upon the passage of the bill. 

Upon which, Mr. Ficklin calléd for the yeas and nays. 

The roll was called, and the vote appeared to be, 

Yeas—Messrs. Bean, Byrd, Clark, Finley, Hudson, Magness, Mit- 
chell, Reyburn, Scott of Sevier, Thompson, Trimble, Tully, and Yell 

Nays—Messrs. Black, Ficklin, Neely, Walker of Benton, and Wil- 
liamson—5. 

So the bill passed, and the House was informed thereof. 

Mr. Scott of Sevier moved to adjourn; which was lost. 

On motion of Mr. Yell, the Senate adjourned. 


+ 


Wepnespay, February Ist, 1843. 


The Senate convened pursuant to adjournment. 

The journal of the 31st ultimo was read. 

Mr. Finley submitted the following report: 

Mr. President—A majority of the committee io whom was referred 
«A bill to regulate the fees of the Clerk of the Supreme Court,” have 
had the same under consideration, and have instructed me to return 
the same to the Senate, without amendment, and to recommend its 
passage. | . 

A bill to be entitled “An act to regulate the fees of the Clerk of 
the Supreme Court, was read a second lime. 

Mr. Neely moved to lay the report, together with the bill reported, 
apon the table until the first day of August. . 

Upon which, Mr. Black called for the yeas and-nays. 

The roll was called, and the vote appeared to be, 

Yeas—Messrs. Bean, Black, Byrd, Hudson, Mitchell, Neely, Rey- 
burn, Scott of Sevier, Tully, Walker of Benton, and Williamson—L1. 

Nays—Messrs. Clark, Finley, Magness, Thompson, Trimble, and 
Mr. President--6. 

The motion prevailed, and the bill was laid on the table. 

Mr. Trimble submitted the following report: 

Mr. President—The select committee to whom was referred the bill 
entitled “An act to provide for the printing the acts and journals of the 
present General Assembly,” have had the same under consideration, 
and ask leave to report the following amendments, viz: 

Section 7, Sth line, strike out “three,” and insert “ five.” 

13th section, 5th and 6th line, strike out the words “whether bound 
or not.” Ss 
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Amend the amendment to 7th section, by striking out “two hundred” 
and “two hundred and fifty,” and insert for each “three hundred.” 

Which report was accepted, and the amendments adopted. 

Mr. Neely moved to strike out “three hundred,” in the 7th section, 
and insert “two handred;”? which motion was lost. 

The bill was then read a third time, and passed, and the House 
was informed thereof. 

The Clerk of the House of Representatives presented for the sig- 
nature of the President of the Senate, the following entitled bills, to 
wit: 

An act to repeal an act entitled “An act to amend the law in rela- 
tion to gaming, approved 19th December, 1810,” and for other pur- 
poses; also, 

An act to legalize the location of the county seat of Pope county, 
and for other purposes. 

Mr. Clark submitted the following report: . 

` Mr. President—The select committee to whom was referred a bill 
to be entitled “An act to repeal so much of the fourteenth section of 
the revenue law as prevents the taxing of improvements on lands, have 
had the said bill under consideration, and are of opinon that no legis- 
lative action is necessary on the subject, and recommend that the bill 
be laid on the table to a period beyond the present session. 

Which report was accepted, and the bill was laid òn the table in- 
definitely. 

On motion of Mr. Bean, the message of the Governor, containing 
his objections to a bill returned on yesterday to the Senate for their 
reconsideration, was taken up and read, as follows: 


Executive DEPARTMENT, 
Little Rock, 31st January, 1843. 


Mr. President and Gentlemen of the Senate: 

Jt is at all times a matter of deep regret with the Executive to be 
under the necessity to differ in opinion with a co-ordinate branch of 
the Government; and the more especially upon this occasion, as it 
seems I hazard the good opinion of those whose approval I regard 
most highly. 

There are obligations, however, which we owe the country, that 
are above all personal consideraticns, and which compel cach depart- 
ment of the government to act as their best judgment may dictate, 
with a view tọ the prosperity and welfare of our country. 

I take this occasion, and it affords me no ordinary gratification, to 
recur to our past mutual and uninterrupted co-operation, on all the lead- 
ing subjects before the Legislature. Those subjects you have exam- 
ined with most commendable patience, until your labors have been 
crowned with the adoption of great measures, whose good effects must 
insure your cordial and friendly reception among your constituents, Af- 
ter so much has been done to be approved, I regret that I am com- 
pelled to withhold my signature to the bill entitled “An act concern- 
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ing the surplus revenue distributed to the State of Arkansas, by the 
Congress of the United States,” particularly as it was my misfortune 
a few days since to return with my objections a bill of which the pre- 
sent is but the off-spring or consequence. 

Your action on that bill should not influence me in the discharge 
of my duty in relation to this, to deter me from a frank and decided 
exercise of my best judgment, nor am I influenced by irritation or 
disappointment in my present decision; but alone (if I know myself) 
4 a sense of duty I owe the country as the chief magistrate of the 

tate. 

My objections to the bill entitled “An act concerning the pay of 
members of the present General Assembly,” apply equally to this, as 
the object of this bill is alone to withdraw the specie from the vaults 
of the Principai Bank and branches, and place it within the reach of 
the checks of the Treasurer, that it may be applied under the provis- 
ions of that bill. The speice thus proposed to be appropriated should 
be sacredly applied to the purposes for which it was originally design- 
ed, and should not be divested under any circumstances, except of 
the greatest necessity. 

The faith of the State stands pledged, under every consideration to 
a proper, liberal, and just application of the limited means in her pow- 
er; the standing and credit of the institution is based upon the faith- 
ful and ever scrupulous application of the specie in bank, for the re- 
demption of the outstanding circulation, and the payment of the interest 
on our bonds. Any other application of the limited amount of spe- 
cie on hand, than to those objects, would lower public confidence in 
the integrity of intentions, and in deeds louder than words, speak out 
repudiation, and a total disregard of all prior high and sacred obli- 
gations. 

But independent of these considerations, and of the disastrous ef- 
fects this measure must have upon the credit and value of the out- 
standing circulation, it may well be questioned whether the reception 
of ($4) four dollars per day in specie or its equivalent is not a viola- 
tion of the spirit of the constitution. 

That instrament declares that the members of the General Assem- 
bly shall receive from the public Treasury a compensation for their 
services, which may be increased or diminished, but no alteration of 
such compensation shall take*effect’ during the session at which it is 
made. 

The present compensation is four dollars per day : that amount can- 
not be exceeded. When we come to enquire the kind of funds in 
the Treasury, we find since the suspension of the banks in 1839, that 
not a dollar in specie has been paid in there. 

. The revenue has been universally and invariably received in Ar- 
kanias bank paper. Is there not an obligation resting upon State 
officers, including members of the General Assembly, to receive their 
salaries in such mouey as the State may receive in the collection of 
herrevenue? Since the organization of this. government to this time, 
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under and by virtue of the 28th section of the State Bank charter, 
the revenue of this State has been collected and received in Arkan- 
sas bank paper. Thus, by provision of a past Legislature, the char- 
acter of funds to be paid into the public Treasury,. has been settled 
and determined, and as a natural consequence, the officers of the 
State must be paid from that fund, and can be paid in no other way. 
Hence, I would infer that the members of the present General Assem - 
bly are bound to receive their pay in Arkansas bank paper, and that 
any law now to be passed, whereby they shall receive four dol- 
lars per day in specie, instead of four dollars per day in Arkansas bank 
paper, will be such an alteration of their rate of compensation as 
will directly conflict with the provisions of the constitution before re- 
ferred to. , 

If the specie is not taken, but “its equivalent,” as provided for by 
the bill, then the per diem pay would be equal to at least ten dollars 
($10 00) in just such funds as are paid into the public Treasury, and 
paid out again to all other State officers. The effect too of this mea- 
sure upon the public Treasury will be alarming. Take the estimate 
in the bill, say $15,000, as the sum necessary at the rate of four dol- 
lars per day to pay the members and defray the expenses of the Gen- 
eral Assembly, from and after the 25th day of December last, let the 
equivalent for specie, as allowed by the bill, be drawn from the Trea- 
sury. Arkansas bank ‘paper must be drawn for that equivalent. But 
Arkansas bank paper is now ranging at from two and a half to three 
for one below par. Hence, if the equivalent shall be taken instead 
of the specie, it will require from forty to forty-five thousand dollars 
of the public funds tò pay off the present General Assembly, instead 
of fifteen thousand dollars. J am therefore, forced to the conclusion 
that this act is injurious in its tendency and highly inexpedient, and 
that the spirit and intention which pervades it, is in violation of the 
2ist section of the 4th article of the Constitution. 

It is therefore respectfully returned for your further consideration 
and action thereon. 

A. YELL. 

The question recurred upon the re-passage of the bill, notwithstand- 
ing the veto of the Governor; and the roll was called as required by 
the constitution, when the vote appeared to be, 

Yeas—Messrs. Bean, Byrd, Clark, Finley, Hudson, Magness, Scott 
of Sevier, Thompson, Trimble, Tully, and Mr. President—11. 

Nays—Alessrs. Black, icklin, Mitchell, Neely, Reybarn, Walker 
of Benton, Williamson, and Yell—8. 

So the bill was was repassed, and the House was informed thereof. 

Mr. Ficklin, moved to adjourn; which was lost. . 

Mr. Byrd introduced the following resolution: 

Resolved, That the two Houses of the General Assembly go into 
the election of Auditor and Treasurer for the State, a bank commis- 
sioner and five trustees as provided for in an act to settle and liquidate 
the affairs of the Real Estate Bank and branches. receivers and at- 


a 


JOURNAL OF THE SENATE. 963 


torneys for the Bank of the State of Arkansas and iM branches, as 
provided for in an act to place the abovementioned bank? in liquida- 
tion, a commissioner of public buildings, also a geologist for the State 
of Arkansas, on to-morrow at 10 o’clock, A. M.; and that the House 
of Representatives be requested to concur in the foregoing resolution. 

Mr. Ficklin moved to strike out the word “geologist” in the resolu- 
tion; which motion was lost. 

The question then recurred upon the adoption of the resolution 
offered by Mr. Byrd, and the resolution was adopted; and the House 
informed thereof. 

Mr. Mitchell submitted the follo wing report: 

Mr. President—The committee on enrolled bills have examined 
an act authorizing the payment of certain sums of money to Joseph 
R. Bettison and others, and report the same correctly enrolled. 

A message was received from the Governor by his private Secre- 
tary, informing the Senate that the Governor did, on the 31st day of 
January, A. D. 1843, approve the following entitled bills, to wit: 

An act allowing compensation to the agents appointed by the Gov- 
ernor to select and locate a portion of the 500,000 acres of land do- 
nated by Congress to the State of Arkansas. 

An act to incorporate Benton Academy. 

An act requiring the adjutant general to report the strength of the 
militia of this State to the proper officer of the general government. 
An act for the compensation of the clerks of the county courts. 

An act to authorize James Whitely to affiliate Joseph Cunningham 
and Rebecca Cunningham, and for other purposes. 

An act to authorize Charles Elliott, administrator of the estate of 
Moses Elliott, to sell the real estate and three slaves belonging to said 
estate. 

An act to place the bank of the State of Arkansas in liquidation. 

An act to settle and liquidate the affairs of the Real Estate Bank 
of the State of Arkansas. 

A message was also received from the Governor, by his private 
Secretary, informing the Senate that the Governor did, on the Ist day 
of February, A. D. 1843, approve an act prescribing the time of 
holding the circuit courts for the several judicial circuits. 

Mr. Mitchell stbmitted the following report: | 

Mr. President—The committee on enrolled bills did, on the 3lst 
January, hand to the Governor the following bills, viz:. 

An act to authorize James Whitely to affiliate Joseph Cunningham 
and Rebecca Cunningham, and for other purposes. 

An act requiring the adjutant general to report the strength of the 
militia of this State, to the proper officer of the general government. 

An act to incorporate the Benton Academy. 

An act to settle and liquidate the affairs of the Real Estate Bank 
of the State of Arkansas. 

An act to place the bank of the State of Arkansas in liquidation. 

An act for the compensation of the clerks of the county courts.” 
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An act to authorize Charles Elliott to sell real estate and slaves. 

An act prescribing the times of holding the seventh judicial cir- 
cuit. 

An act allowing compensation to the agents appointed by the Gov- 
ernor to select and locate a portion of the 500,000 acres of land do- 
nated by Congress to the State of Arkansas. 

Mr. Yell moved to adjourn; which was lost. 

Mr. Ficklin submitted the following report: 


Mr. President—The select committee appointed under a resolution 
of the Senate to enquire into ihe condilion of the title of the State of 
Arkansas to the square of ground upon which the public buildings in 
the city of Little Rock are situate, have had the same under consid- 
eration, and ask leave to report that they have made the necessary 
examination, and find the legal title to'said square of ground to be 
vested in Roswell Beebe, by virtue of a patent issued by the United 
States to him in September, 1839; and that upon application being 
made to said Beebe, he furnished your committee with a quit-claim 
deed for the said square of ground, executed by himself and wife, on the 
22d day of January, 1843; which, upon examination, the committee 
are satisfied will vest the title in the State; and herewith report the 
same to the Senate for their acceptance, and recommend the adoption 
of the following resolution: 


Resolved by the General Assembly of the State of Arkasasn That 
the quit-claim deed, executed by Roswell Beebe and wife, on the 
22d day of January, 1843, to Archibald Yell, Governor of the State 
of Arkansas, and his successors in office in trust, for the square of 
ground upon which the public buildings in the city of Little Rock 
are situate, be, and the same is hereby accepted; and the Governor 
is herrby authorized to cause the same to be duly recorded in the 
proper office in Pulaski county in this State. 

Which report was accepted, and the accompanying resolution was 
adopted, and the House informed thereof. 

On motion of Mr. Williamson, an act making appropriations for 
the years 1843, 1844, and part of the year 1842, and for baiances 
due from the State, was taken ap. 

Mr. Neely moved to amend the bill by striking out the words “four 
hundred” in the 18th article of the Ist section, and inserting the 
words “three hundred” in lieu thereof. 

Which motion prevailed. 

On motion of Mr. Neely, the words “five hundred,” in the 19th 
article of the Ist section, were stricken out, and the words “three bun- 
dred” inserted in lieu thereof. 

, Mr. Byrd offered the following amendment: 
Amend the Ist section, by rider, by inserting, 
“To pay C. P. Bertrand for wood furnished for the use of - 
the Senate, by order of John McElheny, S115 00 
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«And the further sum of $18, to pay George Williams for 
‘merchandise for the use of the House of Representatives, 


had. by Mr. Mussett, 1840, 18 00 


Making in all, $133 00 
Which amendment was adopted. 


Mr. Byrd offered the following further amendment, by rider, to the 
Ist section: 

“S. S. Tucker, to C. P. Bertran, Dr. 
For wood from Nov. 8, 1842, to February 4, 1843, 10 loads, 

at $3, $30 00 

I certify the above bill is a correct account, and the wood has 
been used for the use of the State. 

S. S. Tucker.” 

Which amendment was, on motion of Mr. Bean, laid on the table. 

Mr. Neely offered the following amendment to the first section: 

To pay J. R. Barkeloo, Doorkeeper of the House of Representa- 
tives, for repairs on State-house, chopping wood, &c. &c. $87 00 

To pay Jno. McElheney for chopping wood for the Senate, $46 00: 

To pay R. C. Hawkins, Commissioner of Public Buildings, all ar- 
rearages of his salary as Commissioner of Public Buildings, up to the 
3lst of January, 1843, - $91 54 

Which amendment was adopted. 

Mr. Ficklin moved to adjourn; which was lost. 

Mr. Walker of Benton moved to adjourn; which was lost. 

Mr. Ficklin moved to refer the bill to a select committee; which 
was lost. 

Mr. Ficklin moved to adjourn; which was lost. 

Mr, Tully moved to adjourn; which was lost. 

Mr. Thompson offered to amend by adding the following: 

Be it further enacted, That the Cashier or Financial Receiver of 
the State Bank of Arkansas, at Little Rock, be, and he is hereby, 
authorized to draw his:check upon either of the branches of said 
Bank, for the one-half of the amount of the Auditor’s warrant in favor 
of each member of this General Assembly, and the officers thereof. 

Mr. Ficklin moved to refer the bill, with the amendments offered 
by Mr. Thompson, to a select committee. 

Which motion prevailed; and 

Mr. President appointed Messrs. Ficklin, Finley, and Byrd. 

Mr. Byrd moved to take up “A bill to re-organize the militia of the 
State of Arkansas.” 

Which motion prevailed; but before any action was had upon it, 

Mr. Ficklin moved to adjourn; which was lost; and 

Mr. Yell moved to adjourn; which was also lost. ~ 

Whereupon, Mr. Ficklin again moved to adjourn; which motion 
prevailed, and 

The Senate adjourned. 
- Hau 
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The Senate convened pursuant to adjournment. 

On motion of Mr. Thompson, the reading of the journal of the Ist 
instant was disptnsed with for the present. 

Mr. Mitchell submitted the following report: 

Mr. President—The committee on enrolled bills have instrueted 
me to report the following, bills and resolution corcectly enrolled: 

An act fixing the salary and prescribing the duties of Commissioner 
of Public: Buildings; also, 

An act to repeal in part an act to extend the powers of the Mayor 
` and Aldermen of the city of Little Rock, approved Dec. 21st, 1840; 
also, ' 

An act regulating the mode of proceeding on recognizances in 
criminal cases; also, 

An act to distribute to the several counties of this State, copies of 
documents, legislative and executive, of the Congress of the United 
States, in relation to the public lands; also, 

A resolution asking Congress for an appropriation to complete the 
levees of the bank of the Mississippi, in the county of Chicot; also, 

An act authorizing the Governor to sell and dispose of two quarter 
sections of land. 

Mr. Tully offered the following resolution: 

Resolved, That the resolution requiring the two houses to go into 
the election of Auditor and Treasurer for the State, a Bank Commijs- 
sioner, and five Trustecs, as provided for in an act to settle and liqui- 
date the affairs of the Real Estate Bank and branches, and Attorneys 
for the Bank of the State of Arkansas and its branches, as provided — 
for in an act to place the abovementioned Banks in liquidation; a 
Commissioner of Public Buildings; also, a Geologist for the State of 
Arkansas, at 10 o’clock this day, be rescinded; and that to-day at 3 
o’clock, P. M., be fixed upon for the purpose of going into the elections 
as aforesaid. 


TULLY. 

Which resolution was adopted. 

On motion of Mr. Walker of Benton, a bill to be entitled “An act 
to abolish imprisonment in civil cases, was taken up, and read a first 
time. a | 

On motion of Mr. Thompson, the rules were dispensed with, and 
the bill was read a second time by title; and, 

On further motion of Mr. ‘Thompson, the rales were again dispensed 
with, and the bill was read a third time. 

Upon the question, “shall the bill pass?” 

Mr. Thompson called for the yeas and nays; and 

The roll being called, the vote appeared to be, 

Yeas—Messrs. Bean, Black, Byrd, Clark, Ficklin, Finley, Hudson, 
Magness, Mitchell, Neely, Reyburn, Scott of Sevier, ‘Thompson 


Trimble, Tully, Walker of Benton, Williamson, Yell, and Mr. Pre- 
sident—19. 


cd 
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No Senators voted in the negative. 

And the bill was passed, and the House informed thereof. 

The Clerk of the House of Representatives presented for the sig- 
mature of the President of the Senate, the following entitled bills, to 
wit: 

An act to authorize a geological examination of the State of Ar- 
kansas; 

An act authorizing the payment of certain sums of money to Joseph ' 
R. Bettison and others. 

Mr. Tully moved to take up a bill entitled “An act to change the 
dine between the counties of Pulaski and White. 

Which motion prevailed; and the bill was taken up and read a 
‘second time. 

Mr. Mitchell offered the following amendment: 

‘Sec. 2. Be it further enacted, That the county court of the county 
of Newton shall be held on the second Mondays in February, May, 
. August, and November, in each and every year. 

Which was adopted; and, 

On motion of Mr. Williamson, the rules were dispensed with, and 
the bill was read a third time, and passed, and the House was in- 
fermed thereof. > 

On motion of Mr. Thompson, Mr. Walker of Benton was added 
to the committee on enrolled bills. 

Mr. Bean introduced the following resolution: 

Resolved, by the General Assembly of the State of Arkansas, That 
the members of the Senate and House of Representatives be request- 
ed to return all books, &c., belonging to the-State, and the House of 
Representatives be requested to concur herein. 

Which was adopted. 

The Clerk of the House of Representatives presented for the sig- 
nature of the President of the Senate, the following entitled bills, 
to wit: 

An act for the relief of Samuel Adams; 

An act to repeal an act to extend: the powers of the Mayor and 
Aldermen of the city of Little Rock, approved December 21st, 1840; 

An act fixing the salary and prescribing the duties of Commissioner 
of Public Buildings; 

An act to distribute to the several counties of this State, copies of 
documents, legislative and executive, of the Congress of the United 
States, in relation to public lands; 

A resolution of the General Assembly of the State of Arkansas, re- 
questing our Senators and Representative in Congress to use their best 
efforts to procure the passage of a law to effect the completion of levees 
on the Mississippi river; 

An act regulating the mode of proceedings on recognizances in 
criminal cases; # 

A resolution authorizing the Governor to dispose of certain quarter 
sections of unlocated lands. i : 
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On motion of Mr. Williamson, the messages from the House of this 
morning were taken up, and the following message was first read: 

Mr. President--I am instructed to inform your honorable body, 
that the House of Representatives have disagreed to the amend- 
ment of the Senate to the 7th section of the bill of the House, enti- 
tled “An act to provide for the printing and distribution of the acts 
and journals of the General Assembly ;” and have appointed Messrs. 
Greenwood, Collins, and Mayers, a committee of conference on the 
part of the House, to confer with a similar committee to be appointed 
by the Senate. 

Whereupon, on motion of Mr. Bean, Mr. President appointed 
Messrs. Bean, Byrd, and Yell, a committee of conference on the part 
of the Senate, to confer with the committee appointed by the House, 
on, the subject of disagreement expressed in the message. 

On motion of Mr. Black, leave of absence wag granted to Mr. Bean 
and Mr. Williamson, for the remainder of the session. 

On motion of Mr. Trimble, leave of absence was granted to Mr. 
Scott of Crawford, from Monday last until the end of the session. 

The following message was received from the House of Represen- 
tatives: 

Mr. President—I am instructed to inform your honorable body, 
that the House of Representatives have passed a bill entitled “An act 
for the better organization of the militia of this State; which is here- 
with transmitted, and the assent of the Senate is asked thereto. 

On motion of Mr. Byrd, a bill entitled “An act for the better or- 
ganization of the militia of this State,” was taken up. 

Mr. Bean moved to dispense with the reading of the bill; which 
was lost. 

The bill was then read a first time; and, 

On motion of Mr. Adams, the rules were dispensed with, and the 
bill was read a second time. 

On further motion of Mr. Adams, the rules were again dispensed 
with, and the bill was read a third time, and passed, and the House 
of Representatives was informed thereof. 

Mr. Thompson introduced the following resolution: 

Resolved, That the thanks of the members of the Senate of this 
Genera] Assembly be tendered to the Hon. Samuel Adams, President 
of the Senate, for the able and impartial manner in whith he has 
presided over the deliberations of the Senate of the State of Arkan- 
sas; and that the thanks of the Senate are due to John Widgery, 
Secretary, and to James P. Jett, for the faithful discharge of their 
arduous and responsible duties, devolved upon them during the present 
session of the General Assembly. 

Which was adopted. 

Mr. Ficklin submitted the following report: 

Mr. President—The select committee to whom was referred the 
bill entitled “An act making appropriations for the years 1843, 1844, 
and part of the year 1842, and for balances from the State, have had 


æ 


JOURNAL OF THE SENATE. 269 


the same under consideration, and have instructed me to return the 
same to the Senate with the accompanying amendments, and recom- 
mend their adoption, and the passage of the bill. 

Which said several amendments were as follows, to wit: 

No. 22 of the Ist section. To pay expenses which have been and 
which shall be incurred in the prosecution of persons for making and 
circulating spurious gold and silver coin, and paper purporting to be 
of certain banks or corporations, $5,000. 

And all accounts under this appropriation shall, before paid, be 
verified by oath, and certified by the Prosecuting Attorney of the 
proper circuit, and be submitted to the Governor, who shall, if he 
deem them properly payable out of this fund, draw an order on the 
Auditor of the State, directing the same to be so paid; and such order 
shall be a sufficient voucher for the Auditor to draw a warrant for the 
amount thereof, payable out of the State treasury. 

Amend, by striking out after the word “ be,” in the 8th line of the 
3d section, to the word “and,” in the 10th line of the 3d section, and 
insert after the word “ be,” as aforesaid, the words “twelve hundred 
dollars.” 

No. 23. To pay officers appointed by the present Legislature to 
wind up the State Bank and branches, $22,000. ¥ 

No. 24. To pay Richard C. Hawkins, Commissioner of Public 
Buildings, for repairs done on State-house, fire-wood, &c., &c., $135 
37 cents. - ‘ 

No. 25. To pay John McElhaney, Doorkeeper of the Senate, $9. 

No. 26. To pay J. R. Barkeloo, Doorkeeper of the House of Re- 
presentatives, for repairs on State-house, chopping wood, &c., $87. 

No. 27. To pay John McElhaney, for chopping fire-wood for the 
Senate chamber, $46. 

No. 28. To pay R. C. Hawkins, Commissioner of Public Buildings, 
all arrearages of his salary, up to the 3lst day of January, 1843, 

Ql 54. 
? No. 29. To pay Charles P. Bertrand for fire-wood furnished the 
Senate, $115. 

No. 30. To pay George Williams for sundry articles furnished the 
House of Representatives, in 1840, $18. 

No. 31. The additional sum of two thousand dollars is hereby ap- 
propriated, out of any moneys in the treasury not otherwise appropri- 
ated, to pay the Commissioners and Surveyor who may be appointed 
by the Governor to mark out and define the northern boundary line 
of this State. 

EC. 34. Be it further enacted, That the Cashier or Financial Re- 
ceiver of the State Bank of Arkansas at Little Rock, be, and he is 
hereby, authorized to draw his check upon either of the branches of 
said Bank, for specie, for the one-half of the amount of the Auditor’s 
warrant in favor of each member of this General Assembly, and the 
officers thereof. 
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Which several amendments were adopted, and the bill was read a 
third time. 

Mr. Neely offered the following amendment: 

The Secretary of the Senate and Assistant Secretary, the Clerk 
and Assistant Clerk of the House of Representatives, shall receive 
the sum of six dollars per day. ' 

Upon the question of the adoption of which amendment, Mr. 
Neely called. for the yeas and nays. 

The roll being called, the vote appeared to be, 

Yeas—Messrs. Bean, Black, Mitchell, Neely, Walker of Benton, 
and Williamson—6. 

Nays—Messrs. Byrd, Clark, Ficklin, Finley, Hudson, Magness, 
Reyburn, Scott of Sevier, Tully, Yell, and Mr. President—l1!. 

And the amendment was lost. 

The question recurring upon the passage of the bill, 

The bill was passed, and the House informed thereof. 

Mr. Bean submitted the following report: 

Mr. President—The committee of conference appointed on the 
part of the Senate, to act in conjunction with a similar committee on 
the part of the House, to take into consideration certain amendments 
to a bill providing for the distribution of the acts and journals, have 
instructed me to report, that the committee have agreed to fix the 
amount of allowance to the Clerk of the House, for copying the jour- 
nals of the House, at §350, and the sum of $250 to the Secretary of 
the Senate; and have also agreed that sixty days be allowed after 
the adjournment, for copying the journals of each house. 

Which report was, on motion of Mr. Tully, rejected. 

Mr. Scott of Sevier moved to adjourn; which was lost. 

The following message was received from the House of Represen- 
tatives: 

Mr. President—I am instructed to inform your honorable body, 
that the bill from the Senate concerning the surplus revenue, as re- 
turned by the Governor with his objections, has been reconsidered 
and passed by the constitutional majority, and is herewith returned. 

The following message was received from the House of Repre- 
sentatives: 

Mr. President—I am instructed to inform your honorable body, 
that the House of Representatives have concurred in the resolution 
of the Senate, concerning the Bank elections, &c., with an amend- 
ment, which is herewith returned, and the assent of the Senate asked. 

On motion of Mr. Bean, the Senate took a recess until 2 o’clock, 


P. M. 


j 


; 
EVENING SESSION. . 
; Half-past 2 o'clock, Feb. 2d, 1843. 
On motion of Mr. Tully, the vote upon the passage of the appro- 
propriation bill was reconsidered; and 
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Mr. Thompson offered the following amendments: 

Sec. l. Be it:further enacted, That the sum of ten thousand dollars 
be, and the same is hereby appropriated, to pay the several locating 
agents for locating a portion of the five hundred thousand acres of 
land donated by the United States to the State of Arkansas, under 
act of the 4th Sept., 1841. 

Sec. 2. Be it further enacted, That the sum of four hundred dollars 
per annum be, and the same is hereby, appropriated, to pay the Au- 
ditor and Treasurer for the extra labor required in relation to the 
500,000 acres of land donated by the United States to the State of 
Arkansas. T 

Sec, 3. Beit further enacicd, That the farther sum of fifteen dollars 
be appropriated, out of any moneys in the treasury not otherwise dié- 
posed of, to pay Robert Mafoney and Clement Brown, of the county 
of Phillips, as compensation for their services in executing subpoenas 
for witnesses in the examination of the charges made against’ the Hon. 
Thomas J. Lacy. 

Which amendments were adopted. 

The bill making appropriations for the years 1843, 1844, and part 
of the year 1842, and for balances due from the State, was passed, 
and the House was informed thereof. 

Mr. Mitchell submitted the following report: 

Mr. President: —The committee on enrolled bills have this day 
handed to the Governor the following bills and resolutions, to wit: 

An act authorizing the payment of certain sums of money to Jo- 
seph R. Bettison and others; 

An act fixing the salary and prescribing the duties of commissioner 
of public buildings; 

An act to repeal in part an act to extend the powers of the mayor 
and aldermen of-the city of Little Rock, approved December 2lst, 
1840; 

An act for the relief of Samuel Adams; 

An act regulating the mode of proceeding on recognizances in 
criminal cases; 

An act to distribute to the several counties of this State copies of 
documents, legislative and executive, of the Congress of the United 
States, in relation to public lands. 

A resolution asking Congress for an appropriation to complete the 
levees on the bank of the Mississippi, in the county of Chicot; 

An act authorizing the Governor to sell and dispose of two quarter 
sections of land.’ oo ; 

Mr. Mitchell also submitted the following report: 

Mr. President—The committee on enrolled bills to whom was refer- 
red the original bill for the relief of William Wynn of Lafayette 
county, have compared the same with the enrolled bill, and find that 
the same is correctly enrolled. 

Mr. Yell introduced the following resolution: 

Resolved, That the resolution requiring the two Houses to go into 


! 
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the election of certain officers this day at 3 o’clock P. M., be and 
the same is hereby rescinded, and that the two Houses go into said 
elections to-morrow at 10 o’clock A. M. 

Upon the question of the passage of which resolution, Mr. Ficklin 
called for the yeas and nays. l 

The roll was called, when the vote appeared to be, 

Yeas—Messrs. Clark, Finley, Hudson, Mitchell, Neely, Scott of 
Sevier, Trimble, Tully, Williamson, and Mr. President—10. 

Nays—Messrs. Bean, Black, Byrd, Ficklin, Magness, Reyburn, 
Walker of Benton, and Williamson—S. 

The resolution was adopted, and the House informed thereof. 

The following message was received from the House of Represen- 
tatives: i 

Mr. President—i am instructed to inform your honorable body, 
that the House of Representatives have agreed to the amendment of . 
the Senate to the bill of the House, entitled “An act to change the 
line between the counties of Pulaski and White. 

Mr. Scott of Sevier introduced the following resolution: 

Resolved by the General Assembly of the State of Arkansas, That 
the Governor be respectfully requested to grant a reprieve to Benja- 
min M. Fuller, now confined in the Penitentiary. 

Which resolution was adopted, and the House informed thereof. 

Mr. Trimble introduced the following resolution: 

Resolved, That whereas, it is believed that a mistake has occurred. 
in enrolling the bill for the relief of William Wynn of Lafayette 
county, therefore, it is ordered that the original bill by the above title 
be referred to the committee on enrolled bills, so that the error, if any, 
may be corrected, and the said bill be enrolled. 

Which was adopted. 

The following message was received from the House of Repre- 
sentatives: 

Mr. President—I am instructed to inform your honorable body, that 
the House of Representatives withholds its concurrence to the reso- 
lution of the Senate concerning the bank elections, &c. 

The following message was: received from the House of Represen- 
tatives: 

Mr. President—I am instructed to inform your honorable body, that 
the House of Representatives have assented to the bill of the Senate 
making certain appropriations. for the years 1842, °43, and 44, and. 
is herewith returned. 

The following message was also received from the House: 

Mr. President—I am instructed to inform'your honorable body, that 
the hour agreed upon by the two Houses to go into the election of 
bank officers, &c., has arrived, and the presence of the Senate is in- 
vited to the Representative Hall. 

The question was then put, “will the Senate rescind its resolution 
of this morning relative to the time of going into the bank elections?” 

And the resolution was rescinded. 
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The Senate the repaired to then hall of the House of Representa- 
tives, for the purpose of going into the election for the officers men- 
tioned in the joint resolution of this day. 
* Both Houses of the General Assembly proceeded to the election of 
Auditor of State. | 
Mr. Martin from Pulaski, nominated Elias N. Conway. 
There being no other nominations, the roll was called, when it ap- 
peared that the joint vote of both was, for Elias N. Conway, 74 votes. 
Those Senators who voted for Elias N. Conway are, 
Messrs. Bean, Byrd, Clark, Ficklin, Finley, Hudson, Magness, Mitch- 
ell, Neely, Reyburn, Scott of Sevier, Thompson, Trimble, Tully, 
Walker of Benton, Williamson, Yell, and Mr. President—18. 
Whereupon, Mr. Speaker announced that Elias N. Conway, hav- 
ing received a majority of the joint vote of both Houses, is duly and 
constitutionally elected Auditor of public accounts of the State of Ar- 
kansas for and during the term prescribed by law. 
Both Houses of the General Assembly then went into the election 
of a State Treasurer. 7 4 
Mr. Johnson of the House, nominated John Hatt. 
There being no other nomination, the roll was called, when it ap- 
peared that the joint vote of both Houses was, for John Hutt, 74 votes. 
Those Senators who voted for John Hutt are, - 
Messrs. Bean, Black, Byrd, Clark, Ficklin, Finley, Hudson, Mag- 
ness, Mitchell, Neely, Reyburn, Scott of Sevier, Thompson, Trimble, 
Tully, Walker of Benton, Williamson, Yell, and Mr. President—18. 
Whereupon, Mr. Speaker announced, that John Hatt, having re- 
ceived a majority of the joint vote of both Houses, is duly and con- 
stitutionally elected State Treasurer of the State of Arkansas, for and 
during the term prescribed by law. 
Both Houses of the General Assembly then went into the election 
of a Bank Commissioner for the State of Arkansas. 
Mr. Martin of the House, (from Pulaski) nominated Richard €. 
Byrd. 
Mr. Gaines from Scott nominated Alexander Boileau. 
There being no other nominations, the roll was called, when it ap- 
peared that the joint vote of both Houses was, 


For R. C. Byrd, 54 votes, 
For Alex. Boileau, 26 votes, 
Scattering, 6 votes, 


Those Senators who voted for R. C. Byrd are, l 

Messrs. Black, Clark, Ficklin, Finley, Hudson, Neely, Reyburn, 
Scott of Sevier, Thompson, Trimble, Tully, Walker of Benton, and 
Mr. President—13. 

Those Senators who voted for Alex. Boileau are, 

Messrs. Bean, Magness, and Yell—3. 

There were three scattering votes in the Senate. . 

Whereupon, Mr. Speaker announced that Richard C. Byrd, hav- 
ing received a majority of the at vote of both Houses, is duly and 

I 
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constitutionally elected Bank Commissioner of the State of Arkansas, 
‘for and during the term prescribed by law. 

Both Houses then went into the ‘election of a Financial Receiver, 
Executive Receiver, and Attorney for the State Bank at Little Rock. 

Mr. Martin from Pulaski nominated John H. Crease, for the office of 
Financial Receiver, and Samuel M. Rutherford for the office of Ex- 
ecutive Receiver, and Samuel H. Hempstead for the office of Attorney 
for the State Bank. 

There being no other nominations, the roll was called, when. the 
joint vote of both Houses appeared to be, 

For John H. Crease, 75 votes, 
For Samuel M. Rutherford, 66 votes, 
For Samuel H. Hempstead, 58 votes. -F 

On the ballot for Financial Receiver there were no scattering votes. 
On the ballot for Executive Receiver there were two scattering votes 
from the Senate; and on the ballot for Attorney there were four scat- 
tering votes in the Senate, and seventeen in the House. 

Those Senators who voted for John H. Crease are, 

Messrs. Bean, Black, Byrd, Clark, Ficklin, Finley, Hudson, Mag- 
ness, Mitchell, Neely, Reyburn, Scott of Sevier, Thompson, Trimble, 
Tully, Walker of Benton, Williamson, Yell, and Mr. President—19. 

Those Senators who voted for Samuel M. Rutherford are, 

Messrs. Black, Byrd, Clark, Ficklin, Finley, Hudson, Mitchell, 
Neely, Rey burn, Scott of Sevier, Thompson, Trimble, Tully, Walker 
of Benton, Williamson, Yell, and Mr. President-—17. 

Those Senators who voted for Samuel H. Hempstead are, 

Messrs. Bean, Black, Byrd, Ficklin, Hudson, Mitchell, Neely, Rey- 
burn, Thompson, Trimble,‘ Tally,, Walker of Benton, Williamson, 
Yell, and Mr. President—15. ii 

Whereupon, Mr. Speaker announced that John H. Crease, having 
received a majority of the joint vote of both Houses, is duly and con- 
stitutionally elected Financial Receiver of the Bank of the State of 
Arkansas at Little Rock, for and during the term prescribed by law: 

And Mr. Speaker announced that Samuel M. Rutherford, having 
yeceived a majority of the joint vote of both Houses, is duly and con- 
stitutionally elected Executive Receiver of the Bank of the State of 
` Arkansas at Little Rock, for and during the term prescribed by law: 

And Mr. Speaker also announced that Samuel H. Hempstead, hav- 
ing received a majority of the joint vote of both Houses, is duly and 
constitutionally elected Attorney for the State Bank of Arkansas, at 
Little Rock, for and during the term. prescribed by law. 

- Both Houses of the General Assembly then went into the election 
of a Financial Receiver for the branch of the Bank of the State of 
. Arkansas at Fayetteville. 

Mr. Stout of the House nominated James McKissick. 

There being no other nomination, the roll was called, when it ap- 
peared that the joint vote of both Houses was, for James McKissick, 
71 votes; Scattéring, l vote. 
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Those Senators who voted for James McKissick are, 

Messrs. Black, Byrd, Clark, Ficklin, Finley, Hudson, Magness, 
Mitchell, Neely, Reyburn, Scott of Sevier, Thompson, Trimble, Tul- 
ly, Walker of Benton, Williamson, Yell, and Mr. President—18. 

Whereupon, Mr. Speaker announced that James McKissick, hav- 
ing received a majority of the joint vote of both Houses, is duly and 
constitutionally elected Financial Receiver for the branch of the State 
Bank at Fayetteville, for and during the term prescribed by law. 

Both Houses of the General Assembly then went into the election 
of an Executive Receiver for the branch of the Bank of the State of 
Arkansas at Fayetteville. 

Mr. Gray of the House nominated D. G. Harris; and 

Mr. Ficklin of the Senate nominated Richard P. Pallam. 

There being no other nominations, the roll was called, when it ap- 
peared that the joint vote of both Houses, was for D. G. Harris 60 
votes, and for Richard P. Pullam 11 votes. 

Those Senators who voted for D. G. Harris are, 

Messrs. Black, Byrd, Clark, Ficklin, Hudson, Magness, Mitchell, 
Neely, Reyburn, Scott of Sevier, Thompson, Tully, Walker of Ben- 
ton, Williamson, Yell, and Mr. President—I16. 5 

Those Senators who voted for Richard P. Pallam are, 

Messrs. Bean, Finley, and Trimble—3. 

Whereupon, Mr. Speaker announced that D. G. Harris, having re- 
<eived a majority of the joint vote of both Houses, is duly and consti- 
tutionally elected Executive Receiver for the branch of the Bank of 
the State of Arkansas at Fayetteville, for and during the term pre- 
scribed by law. 

Both Houses of the General Assembly then went into the election 
of-an Attorney for the branch of the Bank of the State of Arkansas 
at Fayetteville. ; 

Mr. Walker of the Senate, from Benton, nominated A. B. Green- 
wood; and l i 

Mr. Gaines of the House, from Scott, nominated L. D. Evans. 

There being no other nominations, the roll was called, when the 
joint vote of both Houses appeared to be, 

For A. B. Greenwood, 30 votes, 
For L. D. Evans, 27 votes, 
Scattering, 5 votes, 

Those Senators who voted for A. B. Greenwood are, 

Messrs. Black, Byrd, Ficklin, Hudson, Neely, Reyburn, Scott of 
Sevier, Thompson, Tully, Walker of Benton, and Yell—l11. 

Those Senators who voted for L. D. Evans are, 

Messrs. Bean, Clark, Finley, Magness, Trimble, ‘Williamson, and 
Mr. President—7. l 

Neither of the candidates in nomination having received a major- 
ity of the joint vote of both Houses, the.two Houses proceeded to a 
second ballot. 
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Upon which the roll was called, when it appeared that the joint 
vote of both Houses was, 

For A. B. Greenwood, 31 votes, 
For L. D. Evans, 28 votes, 
Scattering, 2 votes, 

Those Senators who voted for A. B. Greenwood are, 

Messrs. Black, Byrd, Ficklin, Hudson, Neely, Reyburn, Scott of 
Sevier, Thompson, Tully, Walker of Benton, and Yell—11. 

Those Senators who voted for L. D. Evans are, 

Messrs. Bean, Clark, Finley, Magness, Trimble, Williamson, and 
‘Mr. President—7. 

Whereupon, Mr Speaker announced that A. B. Greenwood, hav- 
ing received a majority of the joint vote of both Houses, is duly and 
constitutionally elected Attorney fer the branch of the Bank of the 
a of Arkansas at Fayetteville, for and during the term preseribed 
by law. 

The day was far advanced, and Mr. President announced that the 
convention, having but partially completed the business for which it 
had assembled, should take a recess till to-morrow morning at 9 
o’clock. $ 

Whereupon, the Senators returned to the Senate Chamber, and, 

On motion, the Senate adjourned. 


Frivay, February 3d, 1843. 

The Senate convened pursuant to adjournment., 

The journals of the Ist and 2d instant were read. 

The Clerk of the House of Representatives presented for the sig- 
nature of the President of the Senate, 

An act to abolish imprisonment in civil cases; 

An act to provide for the printing and distribution of the acts and 
journals of the General Assembly; and, 

An act for the better organization of the militia of this State. 

A message was received from his Excellency, by L. Reardon, Jr., 
his private Secretary, informing the Senate that, on the 2d day of - 
February, A. D. 1843, the Governor approved the following entitled 
bills, &c., to wit: 

A memorial to Congress praying an appropriation for the overflowed 
lands in Chicot county, to be applied to leveeing the bank of the Mis- 
sissippi river; 

An act to authorize the Governor of this State to sell the two quar- ` 
ter sections remaining unsold, of the five sections granted to the State 
finish the State House; l 

An act to distribute to the several counties of this State copies of 


JOURNAL OF THE SENATE. 2707 


documents, legislative and executive, of the Congress of the United 
States, in relation to the public Jands; ` 

An act fixing the salary and prescribjng the duties of commissioner 
of public buildings; 

An act to repeal-in part an act to extend the powers of the mayor 
and aldermen of the city of Little Rock; 

. An act for the relief of Samuel Adams; 

An act ‘regulating the mode of proceedings on recognizances in 
criminal cases; and 

An act authorizing the payment of certain sums of money to Jo- 
seph R. Bettison and others, and for other purposes. 

The following message was received from the House of Represen- 
tatives: 

Mr. President—I am instructed by the House of Representatives 
to inform your honorable body, that the hour to which the conven- 
tion of yesterday was adjourned, has arrived, and the presence of the 
Senate is invited in the Representative hall to complete the unfinish- 
ed business of the convention. 

Mr. Mitchell sybmitted the following report: 

Mr. President—The committee on enrolled bills have instructed me 
to report the following bills correctly enrolled: F 
: An act to establish a system of common schools in the State of Ar 

ansas; 

An act making appropriations for the years 1843, 1844, and part 
of the year 1842, and for balances due from the State; 

Also, a resolution instructing our Senators and requesting our Rep- 
resentative in Congress to use their exertions to procure a law passed 
to authorize the Governor to locate 160 acres of land. 

On motion of Mr. Ficklin, Mr. Trimble and Mr. Finley were ad- 
ded to the committee on enrolled bills. 

The following message was received from the House of Represen- 
tatives: l 

Mr. President—I am instructed to inform your honorable body, that 
the House of Representatives have adopted the within resolution rela- 

ive to the printing of the acts and journals of this General Assembly, 
o which the concurrence of the Senate is asked. 

The accompanying resolution was read a first time, and, 

On motion of Mr. Ficklin, the rules were dispensed with, and the 
resolution was read a second sime: and, 

On further motion of Mr. Ficklin, the resolution was read a third 
time, and concurred in, and the House informed thereof. 

On motion of Mr. Black, the orders of the day were taken up. 

A bill to be entitled “An act concerning the overseers of roads, 
was read a first time. 

On motion of Mr. Reyburn, the rules were dispensed with, and 
the bill was read a second time by title; and, 

On further motion of Mr. Reyburn, the rules were again dispensed 


7” 8 


278 JOURNAL OF THE SENATE. 


with, and the bill was read a third time, and passed, and the House 
informed of the assent of the Senate thereto. 

A bill to be entitled “An act punishing persons enticing away 
slaves,” was read a first time. A 

On motion of Mr. Finley, the rules were dispensed with, and the 
bill was read a second time by title. 

On motion of Mr. Ficklin, ihe rules were further dispensed with, and 
the bill was read a third time, and passed, and the House informed ac- 
cordingly. l , 

A bill to be entitled “An act to explain and amend the statutes of 
this State, so tar as concerns the granting of appeals in certain cases,”. 
was read a first time. 

On motion of Mr. Finley, the rules were dispensed with, and the 
bill was read a second time, by title. 

On further motion of Mr. Finley, the rules were again dispensed 
with, and the bill was read a third time, and passed, and the House 
informed thereof. 

The following message from the House of Representatives, was 
taken up and read: : 

Mr. President-—I am instructed to inform your honorable body, that 
the House of Representatives have assented to the bill from the Sen- 
ate, entitled “An act to amend an act entitled an act to encourage 
the killing of wolves in this State,” with an amendment, which is 
thereto appended, and herewith returned, and the assent of the Sen- 
ate is asked thereto. é 

The House have rejected the resolution of the Senate, concerning 
the quitclaim deed of Roswell Beebe and his wife, and is herewith 
returned. 

The amendment of the House to the bill to be entitled “An act to 
amend an act entitled an act to encourage the killing of wolves in 
this State,” was read and concurred inyand the House informed 
thereof. 

The Clerk of the House of Representative presented for the signa- 
ture of the President of the Senate, “An act to change the line be- 
tween the counties of Pulaski and White.” 

Mr. Mitchell submitted the following report: 

Mr. President—The committee on enrolled bills have this day 
handed to the Governor the following bills and resolution: 

An act to establish a system of common schools in the State of Ar- 
kansas; and 

An act making appropriations for the years 1843, 1844, and part 
of the year 184%, and for balances due from the State;” also, 

A resolution instructing our Senators and requesting our Represen- 
tative in Congress to use their exertions to procure a law passed to 
authorize the Governor to locate 160 acres of land. 

A message was received from the Governor, by Lambert Reardon, 


jun’r., his private Secretary informing the Senate that the Governor 


did, on the 3d day of February, A. D. 1843, approve, 
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An act making appropriations for the years 1843, 1844, and a part 
of the year 1812, and for balances due from the State. 

Mr. Thompson introduced the following resolution: 

Resolved, That the deed of Roswell Beebe and wife to the Gov- 
ernor of the State of Arkansas, to the State House square, rejected by 
the House of Representatives, and returned to the Senate, be deliver- 
ed to said Beebe, by the Secretary of the Senate, after the same is 


entered upon the journals. (For a copy of which deed, see appen- 
dix to this journal. 

Which resolution was adopted. 

Mr. Trimble introduced the following resolution: 

Resolved, That the chairman of the committee on banks be author- 
ized to deposite with the Secretary of State, the seal now in his pos- 
ee used by said committee to seal up the money in the State 

ank. 

Which resolution was adopted, and the Secretary of State inform- 
ed thereof. l 

The Clerk of the House of Representatives presented for the sig- 
nature of the President of the Senate, a resolution concerning the 
printing of the acts and journals. 

The following message was received from the House of Represen- 
tatives: ' 

Mr. President—I am instracted by the House of Representatives 
to invite vour honorable body to seats in the Representative hall, for 
the purpose of accomplishing the purposes for which the two Houses 
were convened on yesterday. 

Whereupon, the Senate repaired to the House of Representatives, 
and the convention resumed the business undertaken on yesterday. 

The convention being now assembled, nominations were declared 
to be in order for a candidate to fill the office of Trustee of the Real 
Estate Bank of the State of Arkansas, at Little Rock. 

Mr. Calvert of the House, from Saline, nominated William Gilchrist, 

Mr. Martin of the House, from Pulaski, nominated Chester Ashley. 

There being no other nominations, the roll was called, when the 
joint vote of both Houses appeared to be, 

For Walliam Gilchrist, a4. yotes, 
For Chester Ashley, 29 votes. 

Those Senators who voted for William Gilchrist are, 

Messrs. Clark, Ficklin, Hadson, Magness, Mitchell, Reyburn, 
Trimble, Tully, Walker of Benton, and Yell—l10. 

Those Senators who voted for Chester Ashley are, 

Messrs. Black, Byrd, Neely, Thompson, and Mr. President—5. 

Whereupon, Mr. Speaker announced that William Gilchrist, hav- 
ing received a majority of the joint vote of both Houses is duly and 
constitutionally elected Trustee of the Real Estate Bank of the State 
of Arkansas at Little Rock, for and during the term prescribed by 
law. 

Both Houscs of the General Assembly then went into the election 
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of a Trustee for the branch of the Real Estate Bank of the State of - 
Arkansas at Van Buren. 

Mr. Mayers of the House nominated John Rogers. 

No other nomination being made, the roll was called, when the 

joint vote of both Houses appeared to be, for John Rogers, 59 votes. 

Those Senators who voted for John Rogers are, 

Messrs. Black, Byrd, Clark, Ficklin, Hudson, Magness, Mitchell, 
Neely, Reyburn, Thompson, Trimble, Tully, Walker of Benton, 
Yell, and Mr. President—15. , 

Whereupon, Mr. Speaker announced that John Rogers, having 
received a majority of the joint vote of both Houses, is duly and con- 
stitutionally elected Trustee for the branch of the Real Estate Bank 
of the State of Arkansas at Van Buren, for and during the term pre- 
scribed by law. 

Both Houses of the General Assembly then went into the election 
of a Trustee for the branch of the Real Estate Bank of the State of 
Arkansas at Helena. 

Mr. Thompson of the Senate nominated William E. Butts 

No other nomination being made, the roll was called, when it ap- 
peared that the joint vote of both Houses was, for William E. Butts, 

.54 votes. 
ı Those Senators who voted for William E. Butts are, 

Messrs. Black, Clark, Ficklin, Hudson, Magness, Mitchell, Neely, 
Reyburn, Thompson, Trimble, Tully, Walker of Benton, Yell, and 
Mr. President—14. 

Whereupon, Mr. Speaker announced that William E. Butts, hav- 
ing received a majority of the joint vote of both Houses, is duly and 
constitutionally elected Trustee of the branch of the Real Estate 
Bank of the State of Arkansas at Heiena. 

Both Houses of the General Assembly then went into the election 
of a Trustee for the branch of the Real Estate Bank of the State of 
Arkansas at Columbia. 

Mr. Clark of the Senate nominated Thomas N. Byers. 

Mr. Reeves of the House, from Crittenden, nominated Romulus 
Payne. i | 

No other nominations being made, the roll was called, when the 
joint vote of both Houses appeared to be, 

For Thomas N. Byers, 29 votes, 
For Romulus Payne, 30 votes, 

Those Senators who voted for Mr. Byers are, 

Messrs. Byrd, Clark, Magness, Scott of Sevier, and Trimble—5. 

Those Senators who voted for Mr. Payne are, 

Messrs. Ficklin, Hudson, Mitchell, Neely, Reyburn, Thompson, 
Tully, Walker of Benton, Yell, and Mr. President—10. 

Whereupon, Mr Speaker announced that Romulus Payne, having 
received a majority of the joint vote of both Houses, is duly and con- 
stitutionally elected Trustee of the branch of the Real Estate Bank 
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of the State of Arkansas at Columbia, for and during the term pre- 
scribed by law. ‘ ; 

Both Houses of the General Assembly then proceeded [to the elec- 
tion} of a Trustee of the branch of the Real Estate Bank of the 
State of Arkansas at Washington. 

Mr. Mayers of the House nominated William Conway B. 

No other nomination being made, the roll was called, when the 
joint vote of both Houses appeared to be, for William Conway B- 61 
votes. , 

Those Senators who voted for William Conway B. are, 

Messrs. Black, Byrd, Clark, Ficklin, Hudson, Magness, Mitchell, 
Neely, Reyburn, Thompson Trimble, Tully, Walker of Benton, ¥ell, 
and Mr.. President—1L5. 

Whereupon, Mr. Speaker announced that William Conway B., 
having received a majority of the joint vote of both Houses, is duly 
and constitutionally elected Trustee of the branch of the Reat Estate 
Bank of the State of Arkansas at Washington, for and during the 
term prescribed by law. . 

Both Houses of the General Assembly then went into the election 
of a Financial Receiver of the branch of the Bank of the State of 
Arkansas at Batesville. 

Mr. Black of the Senate nominated Thomas S. Drew. 

Mr. Jeffry of the House nominated David W. Lowe. 

No other nominations being made, the roll was called, when it ap- 
peared that the joint vote of the two Houses was, 

For Thomas S. Drew, 40 votes, 
For David W. Lowe, 24. votes. 

Those Senators who voted for Thomas S. Drew are, 

Messrs. Black, Byrd, Clark, Ficklin, Hudson, Mitchell, Neely, Rey- 
burn, Thompson, Trimble, Tully, Walker of Benton, and Mr. Presi- 
dent—I3. TA 

Those Senators who voted for David W. Lowe are, 

Messrs. Finley, Magness, Scott of Sevier, and Yell—4. 

Whereupon, Mr. Speaker announced that Thomas S. Drew, hav- 
ing received a majority of the joint vote of both Houses, is duly and 
constilutionally elected Financial Receiver of the branch of the Bank 
of the State of Arkansas at Batesville, for and during the term pre- 
scribed by law. l 

Both Houses of the General Assembly then went into the election 
of an Executive Receiver of the branch of the Bank of the State of 
Arkansas at Batesville. : 

Mr. Byers of the House nominated D. J. Chapman. 

No other nomination being made, the roll was called, when the 
joint vote of both Houses appeared to be, for D. J. Chapman 63 votes. 

In the House there was one scattering vote. 

Those Senators who voted for Mr. Chapman are, 

Messrs. Black, Byrd, Clark, Pem Hudson, Magness, Mitchell, 

J 


i 
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Neely, Rey burn, Scott of Sevier, Thompson, Tully, Trimble, Walker 
of Benton, Yell, and Mr. President—17. 

Whereupon, Mr. Speaker announced that Daniel J. Chapman, 
having received a majority of the joint vote of both Houses, is duly 
and constitutionally elected Executive Receiver of the branch of the 
Bank of the State of Arkansas at Batesville, for and during the term 
preseribed by law. T 

Both Houses of the General Assembly then went into the.election 
of an Attorney for the branch of the Bank of the State of Arkansas 
at Batesville. 

Mr. Ficklin of the Senate nominated Lewis B. Tully. 

Mr. Byers of the: House nominated James H. Patterson. . 

_ No other nominations being made, the roll was called, when the 
Joint vote of both Houses appeared to be, 

For Lewis B. Tully, 29 votes, 

For James H. Patterson, 27 votes. 

Those Senators who voted for Lewis B. Tully are, 

Messrs. Black, Byrd, Clark, Ficklin, Finley, Hudson, Neely, Rey- 
burn, Scott of Sevier, ‘Thompson, Trimble, Walker of Benton, Yell, 
and Mr. President-—14. 

The Senator who yoted for James H. Patterson was, 

Mr. Magness—lI. 

Neither of the candidates in nomination having received a consti- 
tutional majority of the joint vote both Houses, the two Houses pro- 
ceeded to a second ballotting. 

Upon which the roll being called, the joint vole of both Houses 
appeared to be, 

For Lewis B. Tully, 31 votes, 
For James H. Patterson, 27 votes. 

Those Senators who voted for L. B. Tully are, 

Messrs. Black, Byrd, Clark, Ficklin, Finley, Hudson, Neely, Rey- 
burn, Scott of Sevier, Thompson, Trimble, Walker of Benton, Yell, 
and Mr. President—14. 

The Senator who voted for J. H. Patterson was, 

Mr. Magness—I. 

Whereupon, Mr. Speaker announced that Lewis B. Tully, having 
received a majority of the joint vote of both Houses, is duly and con- 
stitutionally elected Attorney for the branch of the Bank of the State 
of Arkansas at Batesville, for and during the term prescribed by law. 

Both Houses of the General Assembly then went into the election 
of a Financial Receiver for the branch of the Bank of the State of 
Arkansas at the town of Arkansas. 

Mr. Hanly of the House nominated David Maxwell. 

Mr. Yellof the Senate nominated William A. Dougherty. 

No other nominations being made, the roll was called, when it ap- 
peared that the joint vote of both Houses was, 

For David Maxwell, 28 votes, 
For William A. Dougherty, 37 votes. 
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Those Senators who voted fag David Maxwell are, : 
Messrs. Black, Byrd, Ficklin, Mitchell, Reyburn, Tully, Walker 
` of Benton, and Mr. President—9. 

Those Senators who voted for William A. Dougherty are, 

Messrs. Clark, Finley, Magness, Scott of Sevier, Thompson, Trim- 
ble, and Yell—7. 

Whereupon, Mr. Speaker announced that William A. Dougherty, 
having received a majority of the joint vote of both Houses, is duly 
and constitutionally elected Financial Receiver for the branch of the 
Bank of the State of Saas ie at the town of Arkansas, for and du- 
ring the term prescribed by law. 

Both Houses of the General Assembly then went into the election 
for an Executive Receiver for the branch of the Bank of the State of 
Arkansas at the town of Arkansas. 

Mr. Yell of the Senate nominated B. W. Lee. 

Mr. Roane of the House nominated Samuel Mitchell. 

No other nominations being made, the roll was called, when the 
joint vote of both Hoases appeared to be, 

For Mr. Lee, 26 votes, 
For Samuel Mitchell, 40 votes. 

Those Senators who voted for Mr. Lee are, 

Messrs. Clark, Finley, Magness, Trimble, and Yell—5. 

Those Senators who voted for Mr. Mitchell are, 

Messrs. Black, Byrd, Ficklin, Hudson, Mitchell, Neely, Reyburn, 
Scott of Sevier, Thompson, Tully, Walkerof Benton, and Mr. Presi- 
dent—12. 

Whereupon, Mr. Speaker announced that Samuel Mitchell, having 
received a majority of the joint vote of both Houses, is duly and con- 
stitutionally elected Executive Receiver for the branch of the Bank 
of the State of Arkansas at the town of Arkansas, for and during the ` 
term prescribed by law. 

Both Houses of the General Assembly then went into the election 
of an Attorney for the branch of the Bank of the State of Arkansas 
at the town of Arkansas. 

Mr. Yell of the Senate nominated Martin W. Dorris. 

Mr. Hanly of the House nominated Benedict J. Nott. . 

No other nominations being made, the roll was called, when the 
joint vote of both Houses appeared to be, 

For M. W. Dorris, 39 votes, 
For B. J. Nott, 27 votes. 

Those Senators who voted for Mr. Dorris ares 

Messrs. Black, Byrd, Clark, Finley, Magness, Reyburn, Scott of 
Sevier, Trimble, Williamson, and Yell—10. 

Those Senators who voted for Mr. Nott are, 

Messrs. Ficklin, Hudson, Neely, Thompson, Tully, Walker of Ben- 
ton, and Mr. President—7. ; 

Whereupon, Mr. Speaker announced that Martin W. Dorris, hav- 
ing received a majority of the joint vote of both Houses, is duly and 
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constitutionally elected Attorney forgjhe branch of the Bank of the 
State of Arkansas, for and during the term prescribed by law. 
Both Houses of the General Assembly then went into the election 
of a Commissioner of Public Buildings. 
Mr. Byrd of the Senate nominated Henry F. Pendleton. 
Mr. Martin of the House, from Franklin, nominated Isaac B. Keatts. 
No other nominations being made, the roll was called, when the 
joint vote.of both Houses appeared to be, ` 
For Henry F. Pendleton, 37 votes, 
For Isaac B. Keatts, , 5 votes. 

Those Senators who voted for Mr. Pendleton are, 
Messrs. Black, Byrd, Clark, Ficklin, Finley, Hudson, Neely, Rey- 
burn, Scott of Sevier, Thompson, Trimble, Tully, Walker of Benton, 

and Mr. President—14. 
No Senator voted for Mr. Keatts. 


Whereupon, Mr. Speaker announced that Henry F. Pendleton, 
having received a majority of the joint vote of both Houses, is duly 
and constitutionally elected Commissioner of Public Buildings, for and 
during the term prescribed by law. 

The business for which the two Houses had convened in Represen- 
tative hall, being now accomplished, the President of the Senate de- 
clared the convention to be dissolved, and the Senators returned to 
the Senate Chamber. - 

Mr. President in the chair, the orders of the day were again taken 
up, and a bill to be entitled “An act supplementary to an act to place 
the bank of the State of Arkansas in liquidation,” was read a first 
time. 

On motion of Mr. Finley, the rules were dispensed with, and the 
bill was read a second time by title. 

On further motion of Mr. Finley, the rules were again dispensed 
with, and the bill was read a third time, and passed, and the House 
informed thereof. 

A message was received from the Governor, by L. Reardon, jun’r, 
his private Secretary, informing the Senate that the Governor did, on 
the 3d day of February, A. D. 1843, approve the following entitled 
bills, to wit: 

A resolution praying Congress to procure the location of a quarter 
section of land in lieu of the deficiency of the grant to the State of 
1,000 acres, &c.; also, 

An act to establish a system of common schools in this State. 

Mr. Tully submitted the following report: i 

Mr. President—The committee of conference appointed on the 
part of the two Houses, to take into consideration the disagreement of 
the House to the Senate's bill entitled “An act amendatory and explan- 
atory of an act entitled an act to’regulate the sale of property under 
execution, approved the 23d day of December, A. D. 1840,” have 
had the same under consideration, and ask leave to report the result 
of their deliberation and agreement. 
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The committee recommend to strike out the words “twelve months” 
in the second section, and insert the words “two years,” and by strik- 
ing out the same words in the third section, and inserting “two years.” 

And the committee recommend that the Senate concur in the 
amendment of the House striking out the proviso in the first section. 

Which report was read and adopted. 

Mr. Mitchell submitted the following report: 

Mr. President—The committee on enrolled bills have instructed 
me to report the following bills correctly enrolled: 

An act authorizing the judges of tee circuit courts to exchange cir- 
cuits, and hold courts for each other; also, 

An act to repeal the fifteenth section of a law in the Revised Code, 
chapter twenty-three; also, 

An act to amend an act entitled an act to encourage the killing of 
wolves in this State, approved 17th December, 1838; also, 

An act to found a Board of Education for the State of Arkansas. 

The Clerk of the House of Representatives presented for the sig- 
nature of the President of the Senate, an act supplementary to an 
act to place the Bank of the State of Arkansas in liquidation. 

A message was received from the Governor, by L. Reardon, jun’r, 
his private Secretary, informing the Senate that, on the 3d day of 
February, A. D. 1843, the Governor approved the following entitled 
bills, to wit: 

An act to amend an act entitled an act to encourage the killing of 
wolves in this State, and for other purposes; , 

An act supplementary to an act to place the Bank of the State of 
Arkansas in liquidation; 

An act to found a Board of Education for the State of Arkansas; 

An act authorizing the judges of the circuit courts of this State, to 
exchange circuits, and to hold courts for each other; and, 

An act to repeal the fifteenth section of a law in the Revised Code, 
chapter 23. 

The Glerk of the House of Representatives presented for the sig- 
nature of the President of the Senate, 

An act to explain and amend the Statutes of this State so far as 
concerns the granting of appeals in certain cases; 

An act relating to public roads and the overseers thereof; and 

An act to punish persons enticing away slaves. 

Mr. Mitchell, from the committee on enrolled bills, reported an act _ 
creating the office of Attorney General of the State of Arkansas, to 
be correctly enrolled. 

The following message was received from the House of Represen- 
tatives: ` 

Mr. President—I am instructed to inform your honorable body, 
that the House of Represenatives have entertained the following reso- 
lation: 

Resolved, That the House of Representatives of the General As- 
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sembly is now ready to adjourn sine die, and that the Senate be ad- 
vised of the same. 

A message from the Governor was presented by L. Reardon, jun’r, 
. his Excellency’s private Secretary, informing the Senate that, on the 
əd day of February, A. D. 1813, the Governor approved “An act 
creating the office of Attorney General of the State of Arkansas.” 

The resolution contained in the message last received from the 
House announcing the readiness of that body to adjourn sine die, was 
taken up and read. 

Mr. Byrd offered to amend by inserting instead of Friday “Satar- 
day at 10 o’clock, 4th instant;” which was adopted. 

The following message was received from the House of Represen- 
tatives: 

Mr. President—I am instructed to invite the presence of your hon- 
orable body in the hall of the House of Representatives, for the pur- 
pose of electing a State Geologist, pursuant to a resolution of yester- 

ay. . 

On motion, the Senate adjourned. 


SATURDAY, February 4th, 1843. 


The Senate convened pursuant to adjournment. 

On motion of Mr. Tully, the reading of the journal of yesterday 
was dispensed with. 

The following message was received from the House ọf Repre- 
sentatives: - 

Mr. President—I am instructed to inform your honorable body, that 
the House of Representatives have adopted the following: 

Resolved, That the Senate be informed that the House of Repre- 
sentatives are now ready to adjourn sine die, there being no further 
business to transact. 

Mr. Mitchell submitted the following report: 

Mr. President:—The committee on enrolled bills have instructed 
me to report the following bills as correctly enrolled: 

An act supplementary to an act entitled an act for the benefit of 
such persons as have settled on or have made improvements on the 
public lands in this State, and also for such persons as may hereafter 
settle or improve said lands, approved December 31st, 1842. 

Mr. Finley introduced the following resolution: 

Resolved, That the President and the Secretary of the Senate be 
and they are hereby allowed the usual per diem allowance as pre- 
scribed by law, for each and every day they may be detained after 
the rising of the General Assembly, in getting up and signing the 
journals of the Senate, and that the Auditor draw his warrant on the 
Treasurer for the same. 

Which resolution was adopted. 
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Mr. Yelliniroduced the following resolution: 

Be it resolved, That a joint committee of three be appointed, one 
from the Senate and two from the House of Representatives, to wait 
on his Excellency the Governor, and inform him that the two Houses 
of the General Assembly are about to adjourn sine die, and that they 
wish to know if his Excellency has any further communication to 
make to this General Assembly before they adjourn. 

Which resolution was adopted; and Mr. Yell was appointed on the 
part of the Senate. x 

A message (by Senator Clark) was received from the Governor, in- 
forming the Senate that the Governor did, on this 4th day of Febru- 
ary, A. D. 1843, approve*tan act entitled an act supplementary to an 
act entitled an act for the benefit of such persons as have settled on or 
have made improvements on the public lands in this State, and also 
for such persons as may hereafter settle on or improve said lands, 
approved Dec’r 31st, 1842. 

Mr. Magness introduced the following resolution: 

Resolved by the General Assembly of the State of Arkansas, That 
ihe Secretary of State be required to furnish each of the counties 
with one copy of the compendium of the sixth census of the United 
States; and that the clerks of the several counties be required to keep 
the same in their offices, subject to inspection without charge. 

Which resolution was adopted.” 

Upon motion of Mr. Clark, the vote by which Mr. Magness’ reso- 
lution was adopted, was reconsidered, and the resolution was again 
read, and rejected. 

On motion of Mr. Tully, the bill to be entitled “An act amenda- 
tory and explanatory of an act concerning the sale of proparty under 
execution,” was re-committed to a select joint committee of confer- 
ence; and, 

Mr. Tully being excused from said committee, Messrs. Trimble 
and Clark were appointed on the part of the Senate. 

Mr. Yell submitted the following report: 

Mr. President—The committee who were appointed to wait on his 
Excellency the Governor, have performed that duty, and are request- 
ed to say to your honorable body, that he has nothing further to com- 
_ municate to this General Assembly, but requests me to tender to this 
General Assembly his best respects; and that they have his best wish- 
es for their safe return to their homes and families. 

Whereupon, Mr. President pronounced the Senate adjourned sine 


dice 
SAMUEL ADAMS, President 
of the Senate. 
Joun Winery, Secretary 
of the Senate. 
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Little Rock, (Ark.) 1st Oci., 1842. 
To his Excellency A. YELL, 
Governor of ihe State of Arkansas: 

Srr—Agreeably to law, the Auditor has the honor to submit to you 
this Report, showing the condition of the revenue, and the receipts 
and expenditures of the State, for the last two years, ending with the 
30th day of September, 1842. . 

Statement marked A, shows that the appropriations made at the 
last session of the General Assembly, with balances of former appro~ 
priations, unexpended on the Ist day of October, 1840, amount, in 
the aggregate, to $258,974 94; that the Auditor has drawn warrants 
amounting to $166,808 18; and that the balances of appropriations, 
unexpended on the first day of October, 1842, amount to $92,166, 
76 
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Tabular statement marked B, exhibits the receipts into the treasu- 
ry from all sources; the several funds belonging to the State, deposited 
in the Bank of the State of Arkansas, as a part of the capital; the divi- 
dend declared thereon by the General Board of the Bank, on the 
14th day of November, 1840; the balance of each fund in the treas- 
ury on the Ist day of October, 1840; the expenditures of the State; 
and the balance in the State treasury on the Ist day of October, 1842. 
From this statement, it will be seen, that the funds received, applica- 
ble to State expenditures, with the balance in the State treasury on 
the Ist day of October, 1840, which was $18,961 60, amount to 
$173,769 10; that warrants have been drawn by the Auditor amount- 
ing to $166,808 18; that the State Treasurer has paid, without war- 
rants, $2,909, 02, interest, to the Real Estate Bank; $65 64 to individ- 
uals, for money paid into the treasury, through error; and $39 81 for 
$32 scrip, and $7 81 interest thereon; showing the total expenditures . 
of the State to be $169,822 65, and leaving a balance in the treasu- 
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ry, on the Ist day of October, 1842, of $3,946 45, applicable to 
State expenditures. This statement shows that the county tax paid 
into the State treasury, for forfeited lands disposed of by the Auditor, 
with the balance of county tax in the treasury on the Ist October, 
1840, which was $3,111 62, amounts to $6,926 88; that the sum of 
$1,100 61 has been paid out upon drafts of county treasurers, and 
$31, 58 refunded to individuals, leaving a balance of county revenue 
in the State treasury, on the Ist day of October, 1842, of $2,794 69, 
which sum is also exhibited in statement marked H, with the names 
of the counties to which it belongs, and the amount thereof due to 
each. Exclusive of the ordinary revenue, the various funds belong- 
ing to the State, deposited in the Bank of the State of Arkansas, as 
exhibited in statement marked B, are the common school fund, pro- 
duced by the sales of forfeited lands by the Auditor, after deducting 
the State and county taxes, and costs of sales, $1,394 12; the five 
per cent. fund, $68,777 20; the surplus revenue fund, $339,724 98; 
the Saline fund, $151 37; the Seminary fund, $2,188 41; making 
in all $412,236 08. In addition to the amount of the Saline fund 
collected, the sum of $475 appears to be due from individuals, to 
whom the Governor of the Territory of Arkansas, in 1832, under an 
act of Congress, leased salt springs, for a term of fivé years, ending 
with the 30th September, 1837. And statement marked E, contains 
a list of notes belonging to the Seminary fund, and bearing interest 
at the rate of ten per cent. per annum, from the dates thereof, amout- 
ing, in the aggregate, to $29,269 53, which sum added to $2,188 41, 
in bank, shows the total amount of the Seminary fund, in cash and 
notes, to be $31,457 94. © - 

Statement C. exhibits each species of property taxed, for the year - 
1841; and D. each species of property taxed for the year 1842; the 
separate value of each species; the aggregate value of taxable pro- 
perty in each county and in the State; and the total amount of taxes 
charged to‘sheriffs upon returns made to this office by the clerks, as 
far as returns have been received. As these statements have been 
formed from 82 tax-lists, besides other returns, some of which are 
rather complicated, they may contain slight errors; but the care with 
which these lists and returns have been examined and added at this 
office, it is believed, renders it certain that these tabular statements 
contain no errors of magnitude. 

The office of sheriff being vacant in Green county, at the time 
- presbribed by law for seturning the assessment list to the clerk, and 
no such returns having afterwards been made to him, as it is believed, 
for the year 1841, he was unable to furnish this office with a tax-list 

for that year. 
- The tax-list of Jackson county, for the year 1842, has not yet been 
received, and no good reason is known why the clerk should have 
failed to furnish it.. The clerks of the several counties, with but few 
exceptions, have been prompt in making their returns. 

The commissions of sheriffs are frequently much reduced by the 
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expenses of traveling to the seat of government to settle their accounts. 
-As an inducement to render them more prompt in settling, it would 
perhaps be an act of justice and good policy, to reward the punctual, 
by allowing them traveling expenses. 

In 1841, Hugh C. Hinton, then sheriff of Desha county, assessed 
the taxable property of that county, made return of his assessment 
list to the clerk, and afterwards receipted for, and was charged with, 
the amount of the tax-list, but soon after died, having collected but a 
small amount. The amount due net having been paid within the 
time prescribed by law, the commissions for assessing and collecting 
became forfeited to the State, and other penalties accrued. Qn the 
28th day of June, 1842, the widow of the late sheriff paid the fall 
‘amount due, with the exception of the penalties, from which it would 
seem to be an act of justice to release the estate, by legislative 
action. 

The total amount due the State from defaulting sheriffs, exclusive 
of penalties, is $8,041 12; of which the sum of $2,151 61 was as- 
sessed under the Territorial government, and the balance of $5,889 
51, under the State government. The amount assessed under the 
State government, is composed of $4,003 24 due from a former sheriff 
of Chicot county, for revenue of the year 1838, (and for the collec- 
tion of which the Audifor issued a distress warrant, which was arrest- 
ed by an injunction, and the case is now pending before the circuit 
court of Pulaski county, in chancery); of $903 51, due from a former 
sheriff of Crittenden county, for revenue of 1840; of $128 86, due 
from the sheriff of Benton county, for the revenue of 1841; (for the col- 
lection of both of which the Auditor issued distress warrants; but they 
have not yet been returned); of $842 76, assessed in Miller county, 
for revenue of 1837, (but, it is presumed, not collected, as that county 
soon after ceased to be organized under our laws, and now forms a 
part of Texas); and of $11°13, the aggregate of small balances due 
from other former sheriffs. 

Although to escape the heavy-penalties imposed on defaulters, it is 
necessary for the sheriffs to settle within the time prescribed by law, 
it is but due to them to say that they have generally been prompt in 
discharging their indebtedness. 

Table marked F. is a statement of the State debt, and the means 
which might be applied to extinguish it, without imposing an addi- 
tional tax, The indebtedness of the State to the banks of this State, 
including interest up to the 30th September, 1842, inclusive, was 
$212,752 59; the amount of scrip in circulation, $619 89; making, 
together, $213,372 48, from which subtract $3,946 45 cash, in the 
treasury, and the sum of $209,426 U3 will remain as the debt of the 
State, on the 30th September, 1842. l 

It íis estimated that all otber dues from the State, on account of the 
Penitentiary, State-house, contingent expenses of the Supreme Court, 
printing the third volame of the Reports of the Supreme Court, taking 
the census of the State, salaries of officers, and all contingent expenses 


292 APPENDIX TO THE 
of the State, up to the 30th September, 1842, inclusive, amount, in 
the aggregate to $22,627 52; and that the expenses of the approach- 
ing session of the Legislature will amount to about $35,000; which 
two sums, added to the State debt, make $267,053 55. 

To meet and discharge all dues from the treasury, to pay the ex- 
penses of the approaching session of the Legislature, and théreby 
hereafter avoid the policy of borrowing, in anticipation of the revenue, 
and to extinguish the State debt, so much augmented by extraordi- 
nary expenditures on the Penitentiary and State-house, and thereby 
stop the interest accruing upon it, and avoid onerous taxes upon the 
people, to pay the principal and interest, it is proposed to take this 
sum of $267,053 55 from $339,724 98, surplus revenue deposited in 
bank, as exhibited in statement marked B., which would leave a bal- 
ance of $72,671 43, unexpended. 

Statement G. contains estimates of the receipts and ordinary ex- . 
penditures for two years, ending with 30th September, 1844, exclusive 
of arrearages due from the State, and of the expenses of the approach- 
ing session of the Legislature, estimated in table marked F. 

It is estimated that $77,0U0 will be paid into the treasury during 
the two years, and that the ordinary expenditures for the same period 
will be $59,400; which would leave a balance in the treasury, on the 
first of October, 1844, of $17,600. 

As the faith and credit of the State are pledged for the payment, 
by the banks, of the principal and interest of the State bonds issued 
to, and sold, agreeably to law, by them, the Auditor deemed it advis- 
able to ascertain, from these institutions, whether they had paid the 
interest due on such State bonds, and therefore called on their officers 
for information on the subject. From the statement furnished this 
office, by the Secretary to the Trustees of the Real Estate Bank, it 
appears, that “the regular and undisputed interest owing by the 
Bank, including commissions, is $91,169 64;” of which the sum of 
$80,601 is payable in New-York, and $10,568 64 in London. One 
half of this interest was due on the Ist day of January, 1842, and 
the other on the Ist July, 1842. It also appears, from this statement, 
that “the interest and exchanges on bonds sold by the Bank, amount- 
ing ‘in all to upwards of two hundred and sixty thousand dollars, have 
been regularly paid up to Ist July, 1841; and of the amount due on the 
Ist January, 1842, a considerable amount of means had accumulated, 
and would have been applied to the payment of interest, but for the 
difficulties of an attachment, sued out in New-York, by Holford & 
Co., of London, on account of the 500 bonds hypothecated with the 
North American Trust & Banking Company, and wrongfully disposed 
of by said Company.” 

The Cashier of the Bank of the State of Arkansas states, that “all 
the interest due from the Bank has been paid up in full, to the Ist 
_ July, 1841, inclusive; and the further sum of $8,968 13 has been 
paid on account of the interest due on Ist January, 1842.” And that 
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the total sum of interest due from the Bank, on account of the State 
bonds, exclusive of exchange and brokerage, is $58,331 87, of which 
the sum of $24,681 87 was due on the Ist day of January, 1842, 
and $33,650 on the Ist day of July, 1842. Of the interest due, the 
sum of $30,000 is payable in London, and $28,331 87, in New- 
York. 

It therefore appears that neither Bank has paid all the interest due 
on State bonds-sold by it; and that the whole amount of interest re- 
maining due and unpaid, is $149,501 51, exclusive of exchange and 
brokerage on the amount due from the State Bank. . 

Many persons have availed themselves of the benefits of the law 
passed by the last Legislature, entitled “An act to donate to actual 
settlers the right of the State to certain forfeited lands;” so that some 
of these wild lands, heretofore uninhabited, uncultivated, and produc- 
ing no revenue, have become changed to the homes of the industrious 
and enterprising persons who settled, improved, and will cultivate 
them. For the. relief of persons who in good faith attempted to com- 
ply with the law, bat were prevented by sickness and other causes 
from completing their improvements until after the expiration of twelve 
months from the dates of their conditional deeds, but who have since 
completed them, it is recommended that a law be passed, confirming 
their titles, upon condition that they will file with the Auditor the ne- 
cessary certificates, showing that they made their improvements within 
fifteen months of the dates of the deeds, respectively. 

It would doubtless tend to make non-residents more prompt in pay- 
ing taxes upon their lands, were they authorized by law to pay them 
directly into the State treasury; and it seems that it would be practi- 
cable to confer this privilege on non-residents, without any additional — 
tax upon the treasury. 

Injunctions granted against distress warrants issued by the Auditor, 
greatly retard what was designed by the Legislature as a speedy pro- 
cess for the recovery of revenue retained by defaulters. ‘To require 
the amountgf a distress warrant to be deposited with the State Trea- 
surer, in lieu of security, when application is made for an injunction, 
would no doubt prevent defaulters from applying to the courts merely 
for delay. Distress warrants being in the natare of executions, are 
also subject to be arrested by the provisions of the act entitled “An 
act to regulate the sale of property on execution.” The passage of 
a law to prevent the application of this act to any process for the 
recovery of money due the State, would seem to be good policy. 

Where appeals in State cases are taken to the Supreme Court, 
and judgment rendered against the State for costs, it would seem but 
just to require the proper counties to pay the costs, as they are'entitled 
to all fines upon convictions. 

The Supreme Court, on the 16th day of February last, declared 
section one, of chapter forty-two, “ Revised Statgtes of Arkansas,” 
unconstitutional. Under this section, the Auditor had deducted $900 
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from the salaries of Circuit Judges, who failed to hold their courts at 
the times prescribed by law; and the amount withheld cannot now be 
paid, for want of an appropriation. P 

If cases in the circuit court, requiring special judges, could be cer- 
tified to and tried in other circuits, upon the principle of change of 
venue, it would lessen the expenses of the State about $1000 per 
annum. ~ 

I am, very respectfully, 
your obedient servant, 
ELIAS N. CONWAY, Auditor 
of Public Accounts of the State of Arkansas. 


he 
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REPORT 


OF THE JOINT COMMITTEE UPON THE STATE BANK. 
[Read and accepted by the Senate, January 30th, 1843.] 


The committee appointed to investigate the affairs of the State 
Bank, have directed me to report, that they have found it impossible 
to examine in detail the multiplied transactions and business of the 
bank. Such an investigation would have required the most labori- 
ous research, and could not have been completed in time for your 
committee to have reported to this House before the expiration of the 
present session of the General Assembly. Your committee have, 
therefore, directed their attention principally to those subjects which 
in their judgment would be likely to afford useful information in re- 
gard to the general character and condition of the bank. In pursu- 
ance of this plan, your committee have in the first place instituted an 
inquiry into the amount and kind of funds comprising the capital of 
the bank. The capital was derived from two sources, State depos- 
ites, and the sale of bonds. 

The State deposites were first, surplus revenue of the General 
Government, distributed to Arkansas under act of Congress, and de- 
posited as follows, viz: : 


. 1837, July 31st: In specie, $90,000 00 
& & dn Kentucky, Cincinnati, and New Or- 
leans bank notes, 66,000 00 
« August 8th: In New Orleans paper, 33,800 00 
“ 6 29th: In Planters and Agricultural Bank 
. notes, ` 95,583 83 
& October 17th: In New Orleans and other bank 
noets, 772 66 
Total of surplus revenue, $286,156 49 
Amount derived from 5 per cent. on sale of public lands: 
1837, September 12th: In specie, $10,535 00 
“ October 9th: Treasury draft on New Orleans, 9,200 00 
“ October 21st: Treasury draft on Natchez, 4,600 00 
. & November 2d: In specie, 2,390 00 


1839, March 2d: Treasury drafts on Receivers at Wash- 
ington, Batesville, and Fayetteville, 16,590 00 

“© April Ist: Treasury draft on U. S. Bank, Philadel- 
phia, 9,150 00 
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1810, Nov. 7th: Branch bank paper of Gov. Conway, 4,865 00 
66 


6 Interest on same from April, 1837, to 7th 
Nov., 1840, a, 1,394 64 
“ Dec. Sth: In specie, 129 16 
1841, Oct. 29th: Three drafis—1 on Receiver at Bates- 
ville, and paid 6th July, 1842, 3.811 68 
l on Receiver at Helena, paid 19th 
Feb’y, 1842, 1,500 00 
1 on Receiver at Washington, paid 
27th August, 1842, 1,000 00 
Total 5 per cent. fund, : $61,165 48 
Seminary fund, in Arkansas paper, $2,034 91 
Common school fund, “ 66 1,268 64 - 
Making a total of State deposites exclusive of all dividends, since 
added to the capital, $350,753 02 
Of which there was in specie, $103,054 16 
In Treasury drafts, 41,851 68 
In bank paper, 205,847 18 


Your committee would state in explanation of the item of $4,865 
above mentioned, as paid by Gov. Conway, with interest, in branch 
paper, that United States’ Treasury warrants were drawn in fayor 
of J. S. Conway, Governor of Arkansas, at different times, from the 
Ist of November, 1836, to 20th March, 1837, on account of the 
five per cent. fund, and amounting in all to the sum of $17,790.. 
Twelve thousand nine hundred and twenty-five dollars of this seems 
to have been paid over to the State Treasurer, and was by him in 
September and November, 1837, deposited in bank. The remain- 
ing $4,865 was retained by Gov. Conway until the 7th of November, 
1840. 

It appears from the minute book of the Board of Directors of the 
od of November, 1840, that this balance had been tendered to the 
Cashier of the Principal Bank, in notes of the Real Estate Bank 
and branches, which he refused to accept. The minutes further 
show, that the President represented to the board that upon an in- 
terview with Gov. Conway, he learned a portion of this money had 
been received in notes of the banks of Mississippi, during the year 
1837, and that the Governor was prepared to pay the same in notes 
- of the branches of this bank, together with interest, at the rate of 
eight per cent. per annum, from April, 1837, being the average date 
of the receipt; which proposal was approved by the board, and the 
Cashier ordered to settle the same in conformity therewith, which was 
done. See statement of that account and extracts from the minutes 
of the board, marked A No. 1. 

Your committee would further show, that under the act to incor- 
porate the Bank of the State of Arkansas, one thousand bonds were 
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issued, bearing interest at the rate of 5 per cent. per annum, paya- 
ble semi-annually, and redeemable in fifty years. 

A sale of 300 of these bonds was made, in May, 1837, to the Com- 
missioner of Indian Affairs, at Washington City, and was sent to that 
place by Mr.-James De Baun. The Department, however, not being 
able to make payment of the bonds so sold, only one hundred were 
delivered by Mr. De Baun, on the LOth of July, 1837, for which he 
accounted to the bank, as shown by statement marked A No. 2.— 
From that statement, it will appear: that the sum of $9,527 50 was 
paid by Mr. De Baun here, in notes of the Principal Bank, and jus- 
tice to him requires we should state, that under the charter the di- 
rectors were limited to an accommodation of $10,000, and as Mr. 
De Baun would be absent on the business of the bank when the 
institution was expected to go into operation, and thereby be delayed 
in obtaining any accommodation at home, there seems to have been 
an understanding between him and the directory, before his leaving 
home, (not however entered on their minutes), that he might use the 
discount to which as a director he would be entitled, at the east, 
should he find it necessary, and that this accommodation should be 
repaid here, and be in lieu of all charges as agent, his actual expen- 
ses excepted. The remaining 200 bonds negotiated with the Com- 
missioner of Indian affairs as aforesaid, were deposited with the bank 
of Washington, and of these, forty-six were, at different periods up 
to the 3lst of August, 1839, delivered to the Secretary of War, by 
A. H. Sevier and W. S. Fulton. 

The House having chosen a select commmittee specially to investi- 
gate the particulars of this transaction, your committee have not 
thought proper to inquire into it. ; 

Of the remaining 700 5 per cent. bonds issued, 670 were can- 
celled under an act approved 13th December, 1838, and thirty 
were sold to Col. Richard M. Johnson. From a letter of Gov. Ful- 
ton, (marked B No. 1), it appears this sale was made in the spring of 
1838, upon the following terms: Col. Johnson was to place to the 
credit of the State Bank fifteen thousand dollars in the Manhattan 
Bank, New York, on the Ist of April, 1839, and the remaining fifteen 
thousand in like manner on the Ist day of July next thereafter. In- 
terest was to be paid on the whole thirty thousand as follows: The 
first payment on the Ist day of October, 1838, the next on the Ist © 
day of April, 1839, and the last on the Ist day of July, 1839, when 
full payment of both principal and interest was to be made. A mort- 
gage was taken upon improved land in this State, about 1426 acres, 
and upon forty negroes, to secure the payment of these bonds. Your 
committee have not been able to see this mortgage, but infer from an 
entry in the minute book of the local boad, under date of 23d April, 
1839, that it was given to Fulton and Sevier in their individual, 
names. This mortgage seems to have been of litile avail, inasmuch 
as Gov. Fulton neglected to send : on here to be recorded within the 

L 
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time then prescribed`by law. On the 17th day of December, 1838, 
the letter of Gov. Fulton, together with a letter from Col: Johnson, 

also marked B No. 1, requesting an extension of time for the payment 

of the principal upon the bonds, were submitted to the local board, 
which appears, so far as your committee are informed, to be the first. 
notice given the board of the. sale of said bonds.- The proposition 
of Col. Johnson for an extension of time was rejected by the local 
board, and the whole subject of his indebtedness, after being before 
the local board at different times, was ultimately by them referred to 
the general board. By an arrangement with that board, an exten- 
sion of time was ultimately granted to Col. Johnson, and on the 6th 

of November, 1839, he executed a deed of trust to the bank to se- 
cure the payment of $30,000, in five equal annual instalments, cor- 
mencing on the first day of January, 1841, and also to pay the inter- 
est half-yearly, 8 per cent. per annum, from the Ist July, 1810. On 

the 3d Nov., 1841, the general board agreed with Joel Johnson that 
the bank would take back from Col. Johnson, seven of the bonds sold 
to him, and credit him with the same, upon the guarantee of Joel 

Johnson, that he would pay in money, according to the stipulations of 
the obligation of Col. R. M. Johnson, the residue of the second in- 
stalment with interest due thereon. ‘These seven bonds were deliver- 
ed to the bank. The residue of the second instalment was not paid 
in money according to the stipulations of the contract with Col. R. 

M. Johnson. But some time in the latter part of the year 1841, the 

President of the bank agreed with Joel Johnson for one hundred 

bales of prime, cotton, at nine cents per pound. By a report of the 

President made to the general board the 16th of February, 1842, it 

appears that only eighty of the hundred bales were delivered, which 

were ordered to be shipped to the house of Frederick Houth & Co., 

Liverpool, at the risk of the bank, to meet interest on the bonds paya- 

ble in London. No account has ever been rendered the bank of the 

weight of this cotton, nor has it yet received any account of the sale 

thereof. Your committee cannot, therefore, say what amount yet re- 

mains unpaid on account of the sale of those thirty bonds, but believe 

it will not fall much short of $20,000, exclusive of interest. 

Under an act approved L8th of December, 1837, one thousand 6 
per cent. bonds were issued. These were sold by Messrs. Ashley and 
Bertrand, commissioners on the part of the State, on the 27th of 
August, 1838, to the North American Trust and Banking Company, 
at par, to be drawn for in monthly instalments, with interest added. 
Under the sale of these bonds no money was brought to the State, 
except fifty thousand dollars in specie, by Mr. Bertrand, to put the 
branch at Arkansas in operation. The balance remained in New 
York with said Trust and Banking Company, and bills and drafts 
were from time to time drawn upon it by our bank and branches. 

The committee having heretofore, in a special report set forth the 
present state of the account between our bank and the North Ameri- 
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can Trust and Banking Company, refer to that report for farther in- 
formation upon this subject. 

The capital of the bank was distributed among the Principal Bank 
and branches, as follows, viz: 
The Arkansas branch got a credit in New York, out 


of the sale of the 6 per cent. bonds, of $200.000 00 
And in specie, as above, 50,000 00 
The Batesville branch from the sale of the 5 per 

cent. bends, received in specie, - - 50,000 00 
And a credit in New York from 6 per cent. bonds, 200,000 00 
Fayetteville, in specie, from sale 5 per cent. bonds, 50,000 00 


And a credit in New York from 6 per cent. bonds, 200,000 00 
The Principal Bank received a credit in New York, 


from sale of 6 per cent. bonds, for 350,000 00 
Specie from 5 per cent. bonds, : 46,000 00 
State deposits, exclusive of dividends, 350,753 02 

Aggregate of capital, $1,496,753 02 


Add to this, $61,483 06, dividend declared by the 

Principal Bank on State deposits, and added to * 

the capital of said bank, making the total capital 

of the Principal Bank, $808,236 08 

(See exhibit of the Principal Bank marked B,) 

Your committee would further show that the whole amount of in- 
terest paid on the 5 per cent. bonds, up to Ist Jan., 1842, is $29,645 12 
Qn 6 per cent. bonds, from 8th September, 1838, to 


July, 1841, is 178,681 99 
And in part of instalment due Ist January, 1842, in 

New York, 4,980 00 

Making total interest paid, $213,307 11 


(See statement marked C.) 

Of this sum, $8,681 99 was paid in premiums, for exchange be- 
tween New York and London, to meet that portion ofthe interest pay- 
able at the latter place; and $814 57 was the cost of remitting to New 
York $38,575 30 in payment of interest on the 5 per cent. bonds. 
One years’ interest from January, 1842, to January, 

1843, is now-due, $7,300 00 
Interest due on 6 per cent. bonds, Ist January, 1843, 

with the estimated exchange between New York 

and .London, 89,820 00 


Total, $97,120 00 

(For a more detailed statement of interest account, see exhibit 
marked C.) : 

We have counted all the unfilled bank note impressions in the 

hands of the President of the Principal Bank, and find they amount 
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to $657,660; all of which we have sealed up in bundles numbered | 
from 1 to 20. We have also counted all the money in the bank, and 
find it as follows: 

In the hands of the Teller: 


In specie, $339 82 


& Notes of the Principal Bank, 670 00 

& Branches of State Bank, 19,100 00 

& Real Estate Bank at Little Rock, 2,000 00 
“ Notes of the branches of the Real Estate 

Bank, - 16,000 00 

“ Little Rock Corportion Notes, 65 00 
Due bills of bank officers, on account of De- 

cember salary, 110 00 


_ $38,819 82 
In the hands of the Cashier we found, 
In specie, $9,500 00 
« Notes of the Principal Bank in packages, 
which were not opened by us, each being 
sealed, signed, and certitied by the seve- 
ral committees appointed by the board 
of directors, 511,000 00 
The above packages, with $9,000 in specie, ($500 being left out 
for use as required by the bank), have been locked up in an iron chest, 
which is impressed with a seal now in our possession, and placed within 
the cash vault. ' 
We have also counted and sealed up in packages, under our own 
seals and certificate, (leaving [the] same under the charge of the 
Cashier), as follows, viz: 


In notes of the Principal Bank, $2.500 00 
e s Branch at Fayetteville, 20,000 00 
“66 “ Batesville, 8,100 00 
os 6 Arkansas, . 10,000 00 
“ Real Estate Bank at Little | 

Rock, 20,000 00 

“ e Branch bank at Washington, 5,000 00 

In Grand Gulf and other Mississippi notes, (not 

under seal), 865 00 

Making total amount in Cashier’s vault, $586,965 00 
In Teller’s vault, 38,819 82 
Total amount of cash in bank, $625,784 82 


The whole amount of blank impressions turned over to the Cashier 
to be filled up and issued by order of the board, at sundry times, was 
$570,000—of which the sum of $53,000, was never issued, but has 
been counted by us and placed under seal with the other impressions 
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in the vault of the bank. Your committee are informed that it is the 
_ special duty of the President of the bank to take charge of all the 
blank bank note impressions printed for the bank. 

The late President being now absent, and no voucher or record (if 
any such ever existed) having been lett with his successor or placed in 
bank, showing the amount of impressions originally received, we are 
now unable to ascertain whether the amount of notes issued to the Cash- 
ier, and by him accounted for, together,with the blank impressions now 
on hand, agree with the number originally received. A register 
or account of the blank impressions received by the President, is very 
important, asit affords the most efficient check upon the officers of the 
bank, without which, it would be difficult, if not impossible, to ascertian 
whether there had been any fraudulent or unauthoirzed emissions of 
the notes of the bank. We see no reason, in the present instance, to 
suspect such has been the case, but believing it important to procure 
information upon this subject, we have directed the Cashier to pro- 
cure from the engravers, a certified statement of the whole amount of 
bank note impressions printed for, and forwarded by them, to this 
bank. 

Your committee, perceiving from the report of the bank to the Le- 
gislature, that some losses had been sustained by investments in cotton, 
thought it their duty to investigate that transaction. They find with 
a view of procuring’ the means of paying interest on State bonds, 
that, on the 28th day of July, 1841, the general board, upon motion 
of Mr. Lowe, resolved, that the President of the Principal Bank be 
authorized to appoint an agent to go into the cotton market to pur- 
chase cotton with the paper of the bank and branches, or to do so him- 
self. 


To this object the Principal Bank appropriated the 


sum of $24,400 00 
The branch bank at Batesville, 15,000 00 
“ « Fayetteville, | 15,000 00 
& ct Arkansas, 15,780 00 
$70,180 00 


(See resolation of the general board marked A No 3.) 

Of the above sum, $58,180 was placed in the hands of the Presi- 
dent, at different times, in the months of September and November, 
1841. (See account marked A No. 3.) ap 

The President on the 3d day of November, 1841, reported to the 
board that the high prices asked for cotton in Arkansas paper, had in- 
duced him to refrain from making large investments. He expended, 
however, in the purchase of cotton from Benjamin Johnson, the sum of 
$2,250, at 114 cents per pound, which was sold in New Orleans, at 
an average of 8% per pound. The proceeds arising from the sale of 
this cotton, except $291 71, he invested in Arkansas paper, buying it 
up at from 27 to 30 per cent. discount, and thereby obtaining $1765 
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dollars of Arkansas money. The residue arising from the sale of this 
cotton, say $291 71, he was permitted to pay the Bank in Arkansas 
money here: the difference of exchage, together with the sum of nine 
hundred dollars, being allowed him by the board as a compensation 
for his services and expenses. It farther appears that Maj. Field 
placed the sum of $1,500 in the hands of Pitcher & Walters, as agents, 
to purchase cotton, on the 15th of November, 1841. The cotton, as 
your committee are informed, was not purchased, nor has this money 
been accounted for, or returned to the bank. It also appears from 
the above mentioned report of the President, that on the 10th of Jan- 
uary, 1842, he purchased of Antoine Barraque, 450 dollars’ worth of 
cotton, which the President reports as having been shipped by the 
John Jay. By the receipt of Barraque, it appears the cotton was pur- 
chased at 124 cents ber pound, to be delivered on demand at his land- 
ing. This cotton has not been accounted for to the bank, and your - 
committee believe, from the best information they can get, it was nev- 
er delivered: and that the President was misinformed when he report- 
ed the same as having been shipped. Nor has the money paid Barraque 
ever been repaid the bank. The residue of the sum given to the 
President to purchase cotton, was finally settled on the 18th of Febru- 
ary, 1842. (See account marked A No. 3.) Your committee would 
farther state, that in the course of their investigations they find, that on 
the 6th of June, 1839, the bank advanced to E. L. Conant $1,500 
upon a bil of exchange, drawn on himself, secured by the deposite 
of $2,665 dollars in Mississippi, and $100 dollars Alabama paper, also 
a lien upon a steam boat. Nothing was ever realized by the bank 
from the steam boat. The Alabama paper was sold by the bank for 
Arkansas paper at par. The Mississippi paper was sent to New Or- 
leans and deposited with the Cashier of the Union Bank of Louisiana, 
at the request of Conant, who proposed to take it up, and pay his debt 
in Arkansas paper, Having failed to do so, the deposite remained in 
New Orleans until the 27th of November, 1841, when it was with- 
drawn by Maj. Field, then President of the bank. Twelve hundred 
and seventy-five dollars of Vicksburg Corporation notes, was placed 
in the hands of Capt. Y. Stevenson, by Maj. Field, to be exchanged 
for Arkansas money, or returned. No account of its disposition, as we 
are informed, has yet been rendered to the bank, nor has Maj. Field 
yet accounted to the bank for the residue, say thirteen hundred and 
ninety dollars. 

In relation to compensation paid to commissioners for sale of 6 per 
cent. State bonds, it appears by account marked B No. 4, that there 
was paid to Byrd, Bertrand and Ashley, the sum of $6,011 48. 

In reference to compensation paid bank attorneys, your committee 
refer to statement herewith rendered, marked B No. 5. 

In reference to the condition of the State bank and branches, your 
committee beg leave to refer to the exhibits marked A, B, C, D, E, 
& F, as rendered by the general board of that institution to the Le- 


a 


+ 


JOURNAL OF THE SENATE. ` 303 


gislature, which show that, on the 5th of November, 1842, the Princi- 
pal Bank had notes in circulation amounting to three thousand and ` 
thirty-five ($3,035) dollars; and specie in her vault amounting to l0,- 
769 22-100 dollars. Since which time there has been paid to individ- 
ual depositors $417 04; to reduction of circulation $400; to Batesville 
branch bank (on specie certificate returned) $164; to special agent, 
Col. Field, $509; for accounts at law and other specie liabilities, 
$225; making a total of $1,215 28 paid out; leaving a balance of 
Tar on hand this day, $9,053 24, and circulation to be retired 
2,635. : 
$ That on the 21st October, 1842, the branch at Arkarfsas, (as per 
exhibit marked C.) had notes in circulation, amounting to sixty-two 
thousand and ninety ($62,090) dollars, and specie in her vaults 
amouuting to $15,096 87. 

Tnat the branch at Batesville, on Ist November, (by exhibit 
marked D), had notes in circulation amounting to $55,635 and spe- 
cie in bank, $29,825. 

The branch at Fayetteville, (by exhibit E), on the 24th October, 
1842, had notes in circulation as estimated, $182,045, and the specie 
on hand (including $9,934 34 in hands of agents to purchase bonds) 
was $34,609 92. É : . 

The committee have referred to the statements as rendered by the 
several branches of the State Bank, as the only source of information 
in reference to their condition, and however desirable it may have 
been considered that a personal examination should have been made, 
they have not felt that it was in their power to dó so. : 

Within the last few days we have received an answer to the 
letter written by our direction to Messrs, Uuderwood, Bald, Spen- 
cer & Hufty, engravers, from which, with other vouchers, it ap- 
pears that the whole amount of blank impressions received by the 
Principal Bank,. correspond with the amount accovnted for by the 
wa and Cashier, say $1,227,660. See exhibit marked B 

o. 2. 

The committee have also received an abstract of the bills, bonds 
and notes due to the Principal Bank, and to the branches at Arkan- 
sas and Batesville, herewith exhibited, marked 1, 2, and 3. 

The committee have also received an exhibit of the liabilities (as 

rincipal and security) of directors and officers of the principal bank, 
on the 6th of January, 1843. Aso, a statement of the liabilities of 
directors and officers of the branch bank at Fayetteville, on the 20th 
December, 1842, marked 4 & 5: 

The sub-committee have felt it more their duty to give a concise 
statement of such facts as were deemed useful, without indulging 
in comment or labored deduction. Subjects of investigation which 
produced no appropriate result, have not been mentioned, lest they 
might be drawn into details too voluminous, and without any adequate 
advantage to to the Legislature. They would say that the active 
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officers of the bank have manifested the utmost prompitude, in afford- 
ing every facility to your committee; and we take pleasure in stating 
that in their several departments, great care and exactness have been 
manifested, capability displayed, and a most scrupulons integrity pre- 
served, 

All of which is most respectfully submitted, &c. 
WILLIAM TRIMBLE, Chairman, JOHN S. FICKLIN, | 


CHAS. NEELY, JAS. YELL, 

THOS. C. HUDSON, JOHN W. COCKE, 

R. C. BYRD, W. BYERS, , 

A. G. MAYERS, JOHN R. LLEWELLYN, 


J. A. SCOTT, JOHN CLARK. 
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REPORT 
OF THE COMMITTEE UPON THE REAL ESTATE BANK. 


The select joint committee to whom was referred the subject of ex- 
amining the condition of the Real Estate Bank, and more partienlarly 
the several subjects to which their attention has been directed by re- 
solutions, ask leave to report: 

That they have had much difficulty in answering many of the in- 
quiries to which their attention was directed. It will be remembered’ 
that the bank has made no report to this General Assembly, as re- 
“quired by the 32d section of its charter, that the branch banks are 
too distant for personal examination, and that one of them (the Wash- 
ington branch) has wholly neglected to render any showing or ac- 
count of its condition. Under these disadvantageous circumstances, 
they have carefully examined into the condition of the bank and its 
branches, so far as the records and evidences of the bank would af- 
ford information, and from all other attainable evidence; after which 
they delayed this report with the hope that information might be ob- 
tained from the Washington branch; not having received it, your 
committee offer this as an apology for having so long delayed this re- 
port. ‘That a sensible and connected view of the condition of the 
bank may be presented, and that justice may be done to the conduct 
and motives of its various agents, your committee deem it best to take 
up the several transactions in the order in which they occurred, and 
as respects an inquiry into motive, find it utterly impracticable to de- 
termine the motives which prompted any one particular act by an ex- 
-amination of that act alone: each act involves in it an inquiry, not 
alone into the condition and circumstances of the bank at that partic- 
ular period, but an inquiry at the same time into the finances and cur- 
rency of the American republic, if not a range beyond it. By thus 
comparing acts and circumstances past and present, we may arrive at 
conclusions responsive to the inquiry with which we are charged. 

Looking then into the history of the past, we find that the bank 
was chartered in October, 1836, a time when the south-western States 
were flooded with immense quantities of paper currency, giving to 
every species of property an inflated, artificial value. It was at this 
unfortunate period for Arkansas, that one hundred and eighty-four of 
her citizens caused 127,520 65-100 acres of land, of which 14,460 
acres were in cultivation, to be valued-at $2,603,932, on which were 

awarded 22,500 shares at one weed dollars each. Admitting 
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the fact, that every description of property was extravagantly high at 
the time these lands were valued, still, it is the opinion of your com- 
mittee that too little regard was paid to the valuation of the land, 
by reason of which the State has been greatly imposed upon. Up- 
on examination of the stock debt of the Principal Bank and branches, 
(except that at Washington) amounting to $833,845 25-100, your 
committee is of opinion that 33 1-3 per centum on the amount of 
stock debts will be lost unless made out of other property of the stock- 
holders. 

Your committee have also ascertained that said bank and branch- 
es, except the Van Buren branch, commenced banking operations on 
the 10th day of December, 1838, without any cash capital in their 
vaults; its only means consisting of cirtificates of deposite in 
other banks to the amount of $355,756 15, and $53,747 75 in bills 
of other banks, as will more fully appear by reference to statement - 
accompanying this report marked A. Our attention has been par- 
ticularly directed to this point, with instructions to report our opinion 
as to its effect upon the chartered rights of the bank. The first sec- 
_ tion of the charter provides for the establishment of the Real Estate 
Bank with an original cash capital of $2,000,000, to be raised by 
loan, &c. We have shown that the bank had not $2,000,000, in 
cash, at the time it commenced business, and the question to be de- 
termined is, could the bank commence banking with a less cash cap- 
ital than $2,000,000? This point needs but little argument or illus- 
tration. The supposition that the Legislature intended the bank to 
commence with a less cash capital than that expressed in its charter, 
is hot only repelled by the direct and positive letter and spirit of the 
act, but if allowed, must lead to the most absurd conclusions. Tosay 
that the bank might commence with a less sum than expressed in the 
charter, is to admit the power to bank on one dollar; once abandon 
the sum fixed by the charter and it places the whole matter in the 

ower of the bank. Your committee are therefore of opinion that 
the Real Estate Bank, in presuming to commence banking operations 
with a less cash capital that $2,000,000, was guilty of a flagrant and 
palpable violation of its charter, for which a forfeiture may and should 
be declared, and whether viewed as the result of oversight and ne- 
gligence or an open and wanton violation of law, deserves to be 
marked with the unqualified disapprobation of this General Assembly. 

As respects the investment of the State bonds, the agents employ- 
ed, the manner in which their trust was discharged, and the kind of 
funds received by them, your committee would suggest, that under 
special resolutions, requiring them to examine this particular subject, 
they have already reported at length to the House of Representa- 
tives, to which reference is respectfully made. 

Upon examination of the list of discounts, your committee were 
forcibly struck with the very disproportionately large amount of ac- 
commodations afforded the stockholders and officers of the bank more 
than the whole of the other citizens of the State. This distinction 
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in favor of the stockholders and officers we find kept up from the 
commencement to the'close'of the brief but fatally disastrous career 
of this institution. Your committee made a careful estimate of the 
amount of notes and bills receivable, distinguishing between the stock 
debt and the whole debt of the stockholders and officers and the 
debt of all other persons, and the amount of each, which is con- 
sidered good, doubtful, and bad, (not including. the Washington 
branch), from which it will be seen that the whole debt due to the 
bank is $1,738,269, of which sum $835,845 28 were drawn out of 
bank by the stockholders on stock. That the whole debt due by the 
stockholders and officers, including the steck debt, is $1,147,982: 53, 
and that the whole debt of all other citizens of the State, amounts to: 
$316,880 35, from which it will be seen (deducting one-fifth of the 
number of stockholders for the Washington branch, the debts of 
whom no estimate is’ taken,) that two hundred and twenty-four citi- 
zens (stockholders). with their officerg, received out of the bank and 
yet owe it $931,102 10 more than the whole of the other citizens of 
the State, and that they owe in addition thereto, as security, the sum of 
$709,886 16. For the purpose of ascertaining the amount of sol- 
vent debts, we called to our aid members from the different bank 
districts, and have classed them according to our best information, as 
follows: good debts $583,177, doubtful debts $160,811, bad debts 
$160,136. This estimate does not include the stock debt, and is but 
imperfectly taken: we think without great care and industry in the 
management and collection ef the debts, a greater amount will be lost 
than we have reported. > as 

There is one other subject touching the present branch of inquiry. 
The amount of debt which is due, the length of time due, and wheth- 
er a debt of stockholders or others. The result of our examination is 
as follows: due by the stockholders and officers of the bank, and re- 
maining unpaid in 1839, $75,364 47; in 1840, $187,541 62; in 
1841, $269,221 72; and due in 1842, $391,372 32; whilst the 
debts of other citizens for the same period, are as follows: in 1839, 
$10,209 97; in 1840, $66,933 27 in 1841, $79,438 13; and in 
1842, $86,966 43; a small amount of nine resident debts was not 
taken into the estimate, ner was the debtof 1843. Without pretend- 
ing to strict accuracy in this tedious and very laborious calculation, 
enough is ascertained to establish conclusively thé following facts:— 
That the officers and stockholders of the bank, in utter disregard of the 
avowed object for which the bank was established, “to aid the great 
agricultural interest of the State,” and of the wants and necessities of 
the people, without having deposited any portion of their capital in 
bank, sold and exchanged a very large proportion of the capital and 
funds of the bank, and appropriated to themselves, and yet owe it 
$1,147,982 53—that they have suffered their debts to lie over unpaid 
and their paper to depreciate in value, and hang like an incubus upon 
the State; paralyzing its energies and retarding its growth. So faras 
relates to the conduct of the managers of this institution, this expose 
has been made with a view to the special inquiries contained in the 
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resolution, “whether the discounts were made to the people at large, 
or to the favorites of the bank” In answer to which, whilst your 
committee have been unable to learn who the favorites of the bank 
are at large, they submit facts which show a monopoly and favoritism 
on the part of the stockholders and officers in their own behalf. 

Your committee are aware that various causes conduced to precip- 
itate this institution into suspension and bankruptcy; amongst which 
may be considered that of selling the bank capital for every grade of 
currency and exchange, and their vending it out as exchange, and 
loaning it on time; thereby in fact selling and lending its capital, in- 
stead of placing it in the vaults of the bank, there to remain a pledge 
for the payment of its circulation: all of which facts are clearly proven 
and illustrated in the special report of this committee to the House of 
Representatives, and exhibit A of this report. 

There is still another cause over which the bank had no control, 
and for which no censure can justly attach to its officers, which is ` 
this. The general state of fnarices in Europe and America, the con- 
dition of the banks in the adjoining States, and of our own State, to- 
gether with the fact that the balance of trade was decidedly against 
Arkansas; she imported thousands, and exported comparatively noth- 
ing. Had Arkansas maintained at New Orleans the balance of trade 
a favor, the advantages to her banks would have been incalcu- 
lable. . 

Having been required to examine and report whether said bank 
had at any time more than three dollars in circulation for one in spe- 
cie in its vaults, your committee, after a careful examination, ascertain- 
ed that on the first of November, 1839, the immediate liabilities of the 
bank were $274,447 75; of which sum $154,910 was in circulation, 
and $119,537 75 due depositors; and that her immediate means of 
payment were as follows: Due from banks abroad, $20,753 14; 
available paper, $15,944 75; specie, $111,967 54; which, when 
taken together, make the sum of $148,666 43; and deducted from 
the immediate liabilities above, left the bank in debt $125,781 32 
beyond the immediate means of payment. That at this date, and 
whilst the bank was so unable to meet its liabilities, it was ordered by 
the directory of said bank in central board assembled, that the Princi- 
pal Bank and each of its branches should issue $125,000; and in addi- 
tion thereto, that the Principal Bank and each of its branches, should 
issue $50,000 to be loaned to the Van Buren branch, on which said 
branch was to be put into operation; making the whole amount so to 
be issued $700,000. ‘Your committee can find but little apology for 
this extraordinary and to them improvident act, unless it be found in 
the fact that about this date, 500 State Bonds of one thousand dollars 
each, had been placed at the disposal of the bank, to be sold for the 
avowed purpose of putting the Van Buren branch into operation— 
from all which, it will appear that said bank had shortly after the pe- 
riod last aforesaid, more than three dollars of its paper in circulation 
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for one in specie, in direct violation of the provisions of the 2st sec- 
tion of the charter of said bank. 

Your committee have also been charged with an examination into 
the terms and conditions upon which said 500 State bonds were dis- 
posed of. On the 7th day of September, 1840, a resolution was passed 
by the central board of directors of said bank, appointing C. A. Har- 
ris agent to dispose of said bonds on the following terms and restric- 
tions, to wit: : 

“To make arrangements, negotiations and contracts for and on ac- 
“count of the bank, to hypothecate, pledge, and make conditional and 
“positive sale of the State bonds belonging thereto, and to use and 
“pledge the means, credits, and assets of the bank in any way or man- 
“ner he may think proper for the credit and welfare of the institution, 
‘and that the board of commissioners co-operate with said agent, &c.” 

Whilst this general and unqualified power was well calculated to 
mislead and deceive the incautious capitalist, it was an open and wan- 
ton violation of the ninth section of the charter, which expressly pro- 
vides that “nothing less than par value shall be received for the bonds.” 
Your committee are therefore of opinion, that the resolution author- 
izing the hypothecation of said bonds is, and was in its inception, ab- 
solutely void, and conferred no such power on the agent; and that the 
State of Arkansas cannot be bound for the payment of the bonds, un- 
less sold in accordance with the provisions of the charter. 

For the purpose of ascertaining as far as possible the whole amount 
of assets in bank, and its liabilities, your committee proceeded to make 
a careful examination and count of the cash and other funds now in the 
bank, and report the following as the result: There is now in the vaults 
of the Principal Bank in gold and silver, $6,706 48; in certificates of 
deposites, $6,448 96; in Real Estate Bank paper redeemed, $116,- 
365; in State branch bank paper and State bonds and checks, $41,- 
834 29. 

The whole amount of funds in the bank and branches, together 
with its entire indebtedness, according to the best information we can 
gain from the Cashier of the bank, [not] including the Washington 
branch, in relation to the condition of which we have no information), 
will be found in exhibit B accompanying this report. We deem it 
due to the bank to present this statement of its condition—how far it 
may be correct, we are not prepared to say; and to us it is difficult to 
conceive how the bank, from its own account of its records, can de- 
rermine. It will be seen from this exhibit, that the whole amount of 
circulation now charged against the bank is $419,925; still there is 
not a particle of evidence showing what amount of blank impressions 
came to the Principal Bank. There is a record of the bills issucd; 
but is that record true? We have no means of testing its correctness, 
but by comparing the amount of blank receipts with the register of 
the bills issued, and the blanks on hand. Again, the Washington 
bank has not forwarded an account either of circulation or blanks. 
Who knows or can know, what amount has-been -issued without ex- 
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amination? We have no doubt of the correctness of the Cashier’s 
statement, so far as he had the means of information; and would here 
_take occasion to remark that every information sought by the com- 
mittee as far as in the contro! of the Cashier has been promptly and 
obligingly furnished. 

It will be further seen by reference to said exhibit, that the sum due 
to depositors and banks, is $1,65,410 48; capital stock and profits, 
$1,648,244 48; and credits by bills and notes, $1,923,775 21; Real 
Estate, $34,394 92; due from banks, $30,242 82; general interest 
and bonus, being amount paid by branches, $73,386 98; specie and 
certificates ef deposite on New York, $53,551 63; bank notes, 
Real Estate and other banks, $98,228 52; State bonds, $38,000. 
As has been before remarked, this statement goes beyond the range 
of our information, embracing as it does, the Washington branch, as 
well as the Principal Bank and other branches. 

Your committee esteemed it a matter of importance to ascertain if 
possible, the amount of notes of the bank now in circulation. To this 
end they made diligent inquiry and search for some record or evidence 
of the amount of blank impressions originally received by the bank. 
They found in the Principal Bank, three original bills, showing the 
amount printed for each branch bank, (except the Van Buren 
branch, for which branch none were ever prepared;) each of the 
other branches were charged with the receipt of $1,240,000. There 
was, however, neither record nor receipt, showing what amount came 
into the Principal Bank. ‘The present Cashier was not an officer of 
the bank at its organization, and has no recollection or knowledge on 
the subject. We are, therefore, wholly without information as to the 
amount of impressions received, and without which we cannot‘render 
an account worthy of confidence. We did, however, attempt an 
imperfect calculation from other sources of information. We find the 
bank charged with $21,143 37, the amount of engraver’s bill, and 
on one of the bills for a branch bank an estimate of the costs of 
that bill, from which we were enabled to state a proposition, which 
would show that the excess of cash on the engraver’s bill, after pay- 
ing for the branch bank impressions, would have purchased for the 
Principal Bank $1,416,264. This calculation we find will not lead 
to just conclusions, because, on counting the impressions on hand, and 
the bills redeemed and on hand, it would exceed the amount of im- 
pressions, leaving no bills in circulation. Your committee, on exam- 
ination, found in bank, $1,322,770 blank impressions; that $50,000 
of redeemed bills were burnton the 25th day of June, 1841. They 
find, also, that by an order of the Trustees of the Real Estate Bank, 
there was directed to be consimed by burning $964,800 blank im- 
pressions from the Helena branch, and $40,150 0f bills redeemed; 
bills of that branch on hand, §2,345--which several amounts de- 
ducted from $1,240,000 blank impressions, as per engraver’s bill, 
leaves a balance of that branch’s paper in circulation of $232,705. 
That, by the same order, there was directed to be destroyed in like 
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manner $1,016,580 of blank impressions from the Columbia branch, 
and $113,835 redeemed bills of that branch; on hand $1,380— 
which several amounts deducted from $1,240,000 blank impressions 
as per engraver’s bill, leaves a balance of the Columbia branch pa- 
per in circulation of $88,205. These two amounts, admitting that 
they were actually burnt, we may safely say is the true amount in 
circulation of these two branches.. . : 

The amount actually received by the bank upon the hypothecated 
500 State bonds was $121,336 59, not one cent of which was ever 
placed in bank as its capital; but, on the contrary, was received in 
bank paper, and part of it appropriated to the payment of interest-on 
the bonds of the State, due Ist January, 1841. The Van Buren 
branch, from our best information, commenced banking-without a spe- 
cie capital, and limited its operations principally to loaning the amount 
of paper received upon the issues of the Principal Bank and branches, 
referred to in a previous part of this report. - 

There was for that Branch, 60,290 24-100 acres of land, of which 
4,831 were in cultivation, valued at $776,840 06, on which were 
awarded 5,640 shares, to one hundred stockholders, which, together 
with the first number set forth in this report, are the whole number of 
stockholders of said Bank. Your committee have but imperfect in- 
formation on this subject, but so far as they can learn, the stock never 
was perfected or properly secured by mortgage. The discounts were 
invariably made on personal security, as appears from the abstract ~ 
returned to the Principal Bank. Your committee are specially in- 
structed to examine and report whether in their opinion the assignment 
made by the Bank of its effects, amounts to a forfeiture of its charter. 
This is rather a question of law than facts; and we are aware that 
the facts in relation to the act itself are already before the General 
Assembly. ‘The Real Estate Bank, so far as respects its rights, must 
be considered and treated as a private corporation, in the charter of 
which are stipulations designed to benefit both the State and corpo- 
ration; the one granting certain privileges and advantages, and the 
other rendering some (supposed) adequate remuneration for such pri- 
vileges. ‘The State limits and prescribes the powers of the corpora- 
tion; to go beyond, is to violate; to omit performing a stipulation, is 
as much a violation: in fine, a corporation must do all it promises, and 
it must do it in the manner prescribed by its charter. There is a 
sensible difference between the right to. make an assignment by a 
corporation, and the effect which such assignment will have on its 
corporate existence. A corporation has full power to liquidate and 
settle its debts, if fairly done; it may convey in trust, or assign its 
effects for that purpose. But then, it cannot convey away its effects, 
and at the same time retain its chartered privileges. In this instance, 
without enumerating in detail the incapacity of the trustees to keep 
the provisions of the charter, it will be seen that the assignment dis- 
penses with the officers, makes no provision for paying its notes in 
specie when presented, prohibits in effect specie payment, and no 
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promise is made for reporting to the General Assembly its condition. 
All these are plain, positive requisitions of the charter, for which the 
State might, at pleasure, take from the corporation its further exercise 
of the powers granted. 

Your committee are therefore of opinion, that the Real Estate 
Bank, by its act of assignment, forfeited its right to a corporate ex- 
istence. This, as well asthe other acts enumerated by your com- 
mittee, are to be examined, the evidence heard, and the question of 
forfeiture determined, by some disinterested arbiter, between those 
who charge acts of violation, and those who deny them. The power 
of determining whether a corporation, in which private right is in- 
volved, has forfeited its charter or not, belongs to the judiciary de- 
partment of the State. 

All of the above facts having been duly considered, your committee 
unhesitatingly express it as their opinion, that the conduct of the 
managers of the Real Estate Bank, from ils earliest commencement 
to the present time, has been distinguished by a series of acts in dis- 
regard and open violation of its charter. Alike indifferent to the 
restrictions of its charter, its faith to the State, the honor and credit 
of the institution, and of the consequences which might result to the- 
community—influenced principally by one motive, and one only, that 
of appropriating to themselves and the stockholders generally the 
effects of the Bank. That the contest of the stockholders for_the 
further management and control of the assets of. the Bank, lately and 
still existing, is calculated still further to destroy public confidence in 
the institution, and depreciate its paper in the hands of the citizens 
of the State, and deserves the unqualified condemnation of the whole 
people of the State, and should be vigilantly scrutinized and arrested 
in its progress. 

For all and each of the instances of violated faith before enume- 
` rated, the charter of said Bank might and should long since have 
been adjudged forfeited. 

That it is a duty which this General Assembly owe to the people 
whom they represent, to cause a forfeiture to be declared, to place the 
effects of the Bank in the hands of responsible and faithful agents, to 
be collected and preserved, to cause the circulation to be taken in, 
and the State indemnified against loss. 

All of which is respectfully submitted. 

DAVID WALKER, 

J. S. FICKLIN, 

L. GIBSON, 

GEORGE W. BAINES, 
JAMES F. GAINES, 
MARK. BEAN, 

A. G. MAYERS, 

WM. H. GAINES. 
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REPORT 
OF THE JOINT COMMITTEE ON BANKS. 


The standing committee on banks, have directed me to report to 
both Houses of the Genernl Assembly, that the sub-committee, in the 
course of their investigations into the affairs of the Principal Bank of 
the State of Arkansas, find that at a special meeting of the general 
board of directors of that institution, held on the 30th of January, 
1840, William Field, Esq., President of the Principal Bank, was ap- 
pointed agent of the said Principal Bank and branches, to effect a 
speedy adjustment of the accounts of the said bank and branches 
with the North American Trust and Banking Company, at New York; 
and with that view was directed to transfer the balance so found to be 
due, to some other safe banking institution in the city of New York. 
In obedience to this order, the said agent proceeded to the city of New 
York, and on the first of April, 1840, as appears from a copy of a certifi- 
cate of depesite hereto annexed, marked A, concluded a settlement 
with said North American Trust and Banking Company, by which 
said institution was found to. be indebted to the State Bank and 
branches, in the sumof $107,000 00, which, as your committee have 
been informed, the North American Trust and Banking Company 
were then unable to pay. From the certificate of deposite it also ap- 

‘pears that said sum of money remained with the North American 
Frust and Banking Company, to be checked for by the Cashiers of 
said Principal Bank and branches, in such sums as they might think 
proper, or by any other authorized officer of said bank. i 
- To secure the payment of the said sum of $107,000 00, the agent 
in behalf of the said Principal Bank and branches, toek the guaran- 
ty of J. D. Beers, Geo. D. S:rong, John Lorrimer Graham, Thos. L. 
Servoss, D. E. Tylee, Thomas E. Davis, and Will. Sttbbins, which 
is also hereto annexed, marked A. 

Your committee would further state, that sinee the date of the 

aranty, say on the 13th of June, and 12th of December, 1840, the 
Principal Bank remitted to the North American Trust and Banking 
Company, the further sum of 15,257 09-100 dollars, to meet her 
assumption of the payment of interest on State bonds, due and paya- 
ble on the Ist of January, 184], as more clearly appears by state- 
ment of amount between said Principal Bank and the North Ameri- 
can Trust Company, herewith exhibited, marked B. 
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It also appears from the said certificate of deposite and guaranty, 
that there was intended to be secured to the Principal Bank at Little 


Rock, $38,000 00 
To the branch bank at Arkansas, 42,000 00 
To the branch at Fayetteville, 13,000 00 
To the branch at Batesville, 14,000 00 

$107,000 00 


It further appears to your committee, that since the making of said 
guaranty, say on the 2lst of November, 1840, and 10th of May, 
1841, there was placed to the credit of the branch bank at Bates- 
ville, by the North American Trust and Banking Company, the further 
sum of 11,403 19-100 dollars, remitted by said branch bank to 
meet her quota of interest on State bonds, payable Ist of July, 1841. 

Agreeably to the terms of the certificate of deposite and guaranty, | 
the Principal Bank, since the date thereof, has checked or drawn 
upon the North American Trust and Banking Company for the sum 
of $38,000 00. The branch at Arkansas for the sum of $23,932 
16, which sum has been paid by said Trust and Banking Company; 
and on the 12th of May, 1841, said branch at Arkansas drew for the 
further sum of $7,900, which draft was not paid, but returned under . 

rotest. 

The branch at Batesville in accordance with the certificate of de- 
posite and guaranty, since the date thereof, has drawn on said Trust 
Company, and on account of said guaranty, the sum of $14,000 00, 
and the branch at Fayetteville, on account of said guaranty, has 
drawn for the sum of $11,125, leaving a balance due to said bank 
and branches, on account of said guaranty, of $19,942 84. The 
Principal Bank has drawn and eredited said Trust Company, on ac- 
count of deposites as above, the sum of $15,354 87, and the bank 
at Batesville has drawn on account of credits deposited, the sum of 
$422 99, which sum has been paid. 

The said branch has also drawn, on same account. for the sum of 
$8,000, which has not been paid, but protested, leaving a balance on 
account of credits deposited in favor of said branch at Batesville, of 
$10,980 20, and in favor of the Principal Bank, the sum of $502 
22. 

It further appears to the committee, that the said Trust Company re- 
mitted to F. Huth & Co., on account of the instalment of $15,000 
interest on State bonds, payable in London, the Itst day of July, 
1841, the sum of £1,380 16s 3d sterling money, estimated as equal 
to $6,688 05, without any check or special direction from the bank. 
- Should the sum of $6,688 05 be carried by the North American 
Trust Company, to account of guaranty, (which our bank insists they 
have no right to do), it will reduce the amount secured by that instru- 
ment to the sum of $13,254 79. But should the bank of the State 
of Arkansas succeed in having it placed to aceount of remittances 
made by the Batesville branch for that object, the balance due to the 
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Principal Bank and branches from said Trust Company as above stat- 
ed, will be $19,942 84, on account of the guaranty, and $4,794 35 
an account of deposites. : 

Your committee have been advised that the guarantors (who have 
been sued on their guaranty) will endeavor to apply all the payments 
made by the North American Trust and Banking Company, on ac- 
count of the Principal Bank and branches, since the date of the guar- 
anty, in liquidation of the sam secured by the guaranty, and thus re- 
duce their liability under that instrament. Whereas, the Principal 
Bank and branches insist that a large amount of these payments were 
made by the Trust Company, out of credits and remittances, and 
properly charegable to that amount. 

At the time the guaranty was executed, it was no doubt supposed 
by the agent of the bank to be a sealed instrument, and to close all 
question in reference to the previous accounts between the State Bank 
and branches and the North American Trust Company. But, as the 
laws of New York do not recognize a scroll to be a seal, the dificul- 
ty of settling this account, and recovering against the guarantors, is 
greatly increased. 

By a letter from E. Paine, Esq., the Attorney of the State Bank, 
dated New York, 18th July, 1842, it appears that suit has been com- 
menced against the guarantors for the amount due under the guaran- 
ty. That there is much difficulty in investigating and understanding 
the accounts between said Trust Company and the State Bank and 
branches. He, therefore, advises that an agent acquainted with the 
transactions between the two institutions, may be sent to New. York, 
for the purpose of investigating and explaining the accounts, and at- . 
tending the trial, who, also, if necessary, may be a witness in the 
case. 

From the investigation which your committee has been able to 
make, from the information derived from J. H. Crease, Cashier of the 
Principal Bank, from the accounts submitted, and from the vouchers 
and letters produced, they are satisfied it is important for the bank, 
and ultimately for the State, that such agent as requested, should be 
immediately sent'to New York to attend the trial of said suit, which 
your committee are informed will come on by the middle of January 
next. 

The importance of this subject, and the necessity for immediate at- 
tention thereon, has induced your committee to present it at the earliest 
moment for the consideration of the Legislature. They, therefore, 
beg leave to report the following resolution: l 

Whereas, a suit is now pending in New York, between the Bank 
of the State of Arkansas and the guarantors of the North American 
Trust and Banking Company, involving numerous and complicated 
accounts, on the proper settlement of which depends a large sum of 
money: and whereas, it is deemed necessary that an agent should at- 
tend and assist the Attorney for the bank to investigate and explain 
the accounts between the two institutions: - 
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Therefore, be it resolved by the General Assembly of the State of Ar- 
kansas, That William Field be, and he is hereby constituted agent 
for the purposes above specified, and that he be furnished with a copy 
of these resolutions, properly certified, with all the necessary accounts, 
vouchers, letters, and whatever else may be necessary to accomplish 
the object of this resolution, and that he proceed as soon as practica- 
ble to the city of New York, to attend to the interest of the Bank, 
and of sthe State. 

And be it further resolved, That the said agent be, and he is hereby, 
authorized and empowered to take such steps as he may deem neces- 
sary for the successful prosecution of said suit, and to settle, compro» 
mise, and adjust the same, and all matters in controversy between the 
said State Bank and branches and the said North American Trust 
and Banking Company, and the guarantors of said Company, or ei- 
ther of them; and that the said Principal Bank of the State of Arm - 
kansas be authorized to advance to said agent the sum of five hun- 
dred dollars to defray the expenses of his mission. 


A. 
Norru American Trust ann Bankina Company. 
Wall Street, New York, April 6th, 1840. 
William Field has this day deposited in this bank, to the credit of 
the bank of the State of Arkansas, and to the credit of the branches 
of said bank at Fayetteville, Batesville, and Arkansas, the following 
sums of money, to wit: 
To the credit of the bank of the State of Arkansas at 
Little Rock, fifteen thousand dollars, payable on the 
first day of July, 1840, $15,000 00 
Seven thousand six hundred and sixty-six dollars and 
sixty-seven cents, payable on the first day of Sep- , 
tember, 1840, 7,666 67 
Seven thousand six hundred and sixty-six dollars and 
sixty-seven cents, payable on the first day of No- 
vember, 1840, 7,666 67 
Seven thousand six hundred and sixty-six dollars and 
sixty six cents, payable on the first day of January, 


t 


, 7,666 66 
And to the credit of the branch of the bank of Ar- 
kansas at Arkansas, fourteen thousand dollars, papa- 
ble on the first day of July, 1840, say 14,000 00 
Nine thousand three hundred and thirty-three dollars 
and thirty-four cents, payable on the first day of 
September, 1840, 


9,333 34 
Nine thousand three hundred and thirty-three dollars 
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and thirty-three cents, payable on the first day of 
November, 1840, v 
Nine thousand three hundred and thirty-three dollars 
and thirty-three cents, payable on the first day of 
January, 1841, 9,333 33 
To the credit of the branch of the bank of Arkansas 
at Batesville, seven thousand dollars, payable on the 


9,333 33 


first day of July, 1840, 7,000 00 
Three thousand dollars, payable on the first day of 

September, 1840, 3,000 00 
Two thousand dollars, payable on the first day of No- 

vember, 1810, 2,000 00 
Two thousand dollars, payable on the first day of Jan- 

uary, 1841, 2,000 00 


And to the credit of the branch of the bank of Arkan- 

sas at Fayetteville, seven thousand dollars, payable 

on the first day of July, 1840, ~ 7,000 00 
Two thousand dollars, payable on the first day of Sep- 
Two thousand dollars, payable on the first day of No- 

vember, 1840, 2,000 00 

tember, 1840, 2,000 00 
And two thousand dollars, payable on the first day of 

January, L841, 2,000 00 

Amounting in all to one hundred and seven thousand dollars, which 
“several sums or deposites thus made, are to be checked for by the 
Cashiers of the banks before mentioned, in such sums as they may 
‘think proper, or by any other authorized officer of the banks aforesaid. 

(Signed) _ J. D. BEERS, President. 

For and in consideration of the sum of one dollar, to ns in hand — 
paid, by William Field, President of the Bank of the State of Ar- 
kansas, the receipt whereof is hereby acknowledged, we hereby guar- 
antee the payment by the North American Trust and Banking Com- 
pany, of the several sums of moneys expressed in the within certifi- 
cate of deposite, at the times therein mentioned; and if the said Trust 
and banking Company fails to pay the said sums of money, at the 
times therein mentioned, then we bind ourselves jointly and severally 
to pay the the same, with all damages, interest, and costs of protest. 

In testimony whereof, we have hereto set our hands, and affixed 
our seals, this first day of April, 1840. 


Witness: 
(Signed) W. G. Woon. | 
J. D. BEERS, | [Seal] 
GEO. D. STRONG, [Seal 


JOHN LORRIMER GRAHAM, [Seal 
(Signed) THOMAS L. SERVOSS, i i 


THOMAS E. DAVIS, [Sealy 
W. STEBBINS. [Seal] 


[ B.] 


North American Trust d Banking Co., New-York, (on Certificate with Guaranty,) in ace’t with Bank of the State of Arkansas, 


Dr. Little Rock. ° 
1840. |To amount of your certificate, with guaranty, issued 1840. |By our check No. 1, (new account), drawn in favor of| 
Ist April, 1840, to William Field, Pres’t, &c., and May 28. | J. D. Beers, Pres’t, in part of interest on State bonds 
payable as follows: due Ist July, 1840, as per statement and letter of i 
Ist payment, or Ist July, 1840, for 15,000 00 - | this date, to W. Meade, Esq., Cashier,* ` 115,000 00- 
3d do. lst Sept, ” 7,666 67 June 11. [By our check No. 2, in favor Phenix Bank, to meet 
3d do, lst Nov. ” 7,666 67 interest on 5 per cent. bonds, 3,592 65 
4th do. lst Jan.” 2 7,666 66 Aug. 22. |By do. No. 3, in favor of the same, (it being the am’t 
38,000 00 short on the above remittance sent to meet payment 
June 13. |To remittance of a check drawn by the Union Bank of of $3,650 due for interest as above, 57 35 
Louisiana, upon the Merchants’ Bank of N. Y., for | 5,581 40|Dec. 12. |By one check, No. 4, favor J. D. Beers, Prest, &c. for 
Dec. 12. [To remittance of check No. 20, from the Branch Bank . $33,102 75, to meet the following payments, as per 
at Arkansas, on yourselves, 8,275 69 letter and statement to Cashier, viz: 
To do. No. 12, from Batesville, on do, 2,009 00 6 mo’s interest on $100,000 six per cent. 
* Mem. (render ed).—The $30,000 of interest due on bonds, due Ist January, 1841, $30,000 00 
State Bonds, Ist July, 1840, was remitted and paid Amount of exchange and commission on 
as follows: the $15,000 of interest payable in Lon- 
May 28. |Sent one check, No.1, favor of J. D. Beers, j don, Ist Jan., 1840, per your account, 1,589 25 
(as opposite), 15,000 Do. do. on same, payable Ist July, 1840 1,513 50 
” {Sent Branch of Arkansas checks 7,500 8,000 EERE fia an 
: j ? "300 , Dec. 12. |Balance due, as per acc’t rendered, subject to charge 
June 11. {Sent Branch at Batesville do. 7,000 for exchange and commission on the $215,000 inter- 
—— est payable in London, ist January, 1841, 2,104 34 
30,000 g 
1840. Drs.| 53,857 09) 1841. Drs. | 53,857 09 
Dec. 12. [To balance as per contra, and according to statement|—————/ January. |By amount of your statement rendered, for the charges|———-——— 
this day rendered with letter to W. Meade, Cash’r, | 2,104 34 on $15,000 placed in Lnndon, Ist Jan., 1841, viz: 
Premium of exchange, (60 days) 8 perct. $1, 987 75 > 
Commission, 1 per cent., 150 00 . 
Discount, &c., paid on bills, 164 37 
————-| 1,602 12 
—_——— Balance to new account, 502 22 
Drs. | 2,104 34 —— 
1841. ———— Drs. | 2,104 34 
January. 'To balance due, as per contra, 502 22 —— 
+ J. H. CREASE, Cashier, 


Bank of the State of Arkansas, Little Roek, 10th Dec., 1842. 
La 2 
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DOCUMENTS 


REFERRED TO IN i 
THE REPORT OF THE JUDICIARY COMMITTEE, 


: CONCERNING THE TITLE TO CERTAIN LANDS. 


Gentlemen of the Senate 
and House of Representatives : 

In compliance with a resolution of the last Legislature, of the 17th 
Dec’r, 1840, requiring the Executive to procure all the evidence in 
relation to the legal title of the State to the south-east quarter of sec- 
tion 3, township I north, range 12 west, adjoining the city of Little 
Rock, I herewith lay before you all the information which I have 
been able to procure, marked A, B, C, D, E, F, G, H, I, , K. 

If, upon a full and impačtial examination of the subject, you should 
‘be satisfied that the State is entitled to recover the quarter section in 
controversy, I would suggest that some immediate steps be taken to 
try and determine the validity of the claim, or to memorialize Congress 
for remuneration for the loss of the 160 acres. All of which is re- 
spectfully submitted. i 

l (Signed) A. YELL. 

ExecttivE DEPARTMENT, : 

Littlé Rock, 9th Nov., 1842. 

On motion of Mr. Crutchfield, the message and accompanying 

documents were referred to the judiciary committee. 


} 


A. z 
` Executive Office, 
Little Rock, Ark., Jawy 16th, TAR. 
Gov. Pore—Sir—You must pardon me for troubling you with an 
inquiry in relation to the location of the 1,000 acre donation, adjoin- 
ing Little Rock, which was made by you while Governor of the 
State. 
By a joint resolution of the General Assembly, I am required to 
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procure all the evidence and information in relation to the title which 
the State claims to the 160 acres, (it being the S. E. qr. Sec. 3, T. 1 
N .R. 12 W.). I have been informed that at-the time you made the 
o that a relinquishment or release was made by Chester 
Ashley and others to all their claims upon the 160 acres, as well as 
the 840 acres east of the Quapaw line. If so, I hope you will have 
no hesitancy in furnishing me with the instrument, and such other ver- 
bal agreements as may have been made us will enable the State to 
successfully prosecute her claim. 

l have this day written to the Hon. Mr. Sevier, and requested him 
to call upon you tor a statement, or to ask the favor of you to make a 
written statement to the Commissioner of the General Land Office. 

Your answer to this letter will be received by me as further evi- 
dence of your kindness and liberality towords your old constituents. 

I have the honor to be, 
Very respectfully, your ob’t serv’t, 
A. YELL. 
His Excellency, Jno. Pores, Washington City. 


B. i 
Wasarxaron Crry, February 9th, 1842. 

Dear Srmr—I hasten to answer yours of the 16th of last month. I 
made no verbal agreement with Col. Ashley or Russell, or either of 
them. My contracts with them were in writing, and carefully drawn, 
with a view to secure and advance the interest of the Territory. 
Ashley and Russell agreed to waive all claim which they or either of 
them had to the 840 acre location below and adjoining the town, pro- 
vided I would let them locate or purchase a small fraction on the riv- 
er, where Calloway. lived, at a certain price, which my accounts and 
other papers will show. Russell bad no interest in the Madrid,claim 
south of the town, and told me that he thought Ashley had, but had 
difficulty in ever getting the title from heirs or assignees. I hada 
conversation with Ashley, and under the impression that one half of 
160 acres, which I believed would be worth five or ten times as mach 
as any other land I could locate, enquired of him on what terms he 
could consent to let me locate and patent the 160 acres, or had a con- 
versation with him to that effect. We agreed I should, if practica- 
bles procure a patent for the land, and that he would waive or release 
all interest in the Madrid claim, and that the 16 acres should be di- 
vided between the Territory and himself, except that in addition to 
the one half the Territory should have ——— acres fora penitentiary, 
and acres for a college or university, and perhaps there was 
some other reservations to the Territory for other purposes: in the 
whole, the Territory was to have had three-fifths (3-5ths) of the 160 
acres, or near that proportion. My impressions are strong, and re- 
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collections are clear, as to the substance of the contracts, although I 
may be inaccurate as to some unimportant details. Those, and all 
other contracts made by me as Governor, were delivered by myself 
or some person for me, to my successor or his secretary. About this I 
am clear and positive, because I know the danger of assault, right or 
wrong, if any pretext was furnished. You have all the information 
in my power from recollection to give, and those contracts ought te be 
in the papers of the Governor or Secretary. 

I am sorry I have not time to give you a dish of politics, but hape 
to have more leisure before the close of the session. 


‘Your friend, 
JNO. POPE. 


Cc. 
Executive DEPARTMENT, 
Little Rock, Ark’s, 8th Feb., sal. 

To the Commissioner of the General Land Office: 

. Srr—By a resolution of the last General Assembly of the State of 
Arkansas, I am requested to ask of your department an investigation 
of the claim to to the S. E. quarter section 3, Town 1 N., Range 12 
W., and adjoining the city of Little Rock; Mr. Beebe having pro- 
- cured the issuance of a patent to said quarter section, by.virtue of a 
pre-emption float, under the act of the 19th of June, 1834. 

The claim of the State of Arkansas, which is now prosecuted, ex- 
ists by virtue of the act of Congress, approved the 15th of June, 1832, 
which granted to the then Territory of Arkansas, for the purpose 
therein mentioned, a quantity of land, not exceeding 1000 acres, con- 
tiguous to and adjoining the town of Little Rock. 

On the 30th January, 1833, (long before the passage of the act 
under which Mr. Beebe and others set up their claims, and some 
five or six years before Beebe’s application was filed, John Pope, 
then Governor of the Territory of Arkansas, by virtue of the act of 
Congress, applied for, and filed his application, in the proper Land- 
office, for the 1000 acres; 840 acres was adjoining the town, and | 
east of the Quapaw line, all of which has been patented; the balance 
of the donation, 160 acres, was applied for, west of the Quapaw line, 
and adjoining the town of Little Rock on the south and west, it being 
the S. E. quarter of section 3, Township 1 N., Range 12 W., and is 
the land now in controversy, all of which will be more fully seen by 
reference to the papers and documents now on file in your department. 
Upon the quarter section in controversy, there was and still are some 
three (3) or more claimants; Dr. M. Cunningham claiming by virtue 
of a pre-emption, and Col. Chester Ashley and others under the New 
Madrid locations; ali of which the late Commissioner of the General 
Land-effice rejected as invalid oF void, and permitted Roswell Beebe 

3 o 
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to enter said quarter section by virtue of a pre-emption float, of the 
19th June, 1834, which act allowed floats, upon certain conditions 
and restrictions. The revival of the act of 1834, by the pre-emption 
act of 1838, did not revive the privilege of floats, but expressly pro- 
hibited: it, when they did not then exist; and the instructions from the 
Commissioner of the General Land-office, of the 11th of Oct., 1837, 
-also prohibited floats from being laid upon improvements. His reasons 
for a departure from the law and his own instructions, in the case of 
Mr. Beebe, however just and equitable he might consider it, will not 
sanctify the act or render it legal. 

' The Commissioner says, in his decision against the claim of the 
State, that a portion of the 160 acres was within the limits of the cor- 
poration; ergo, it could not be contiguous or adjoining. In that de- 
cision I have no doubt he erred, Ist, Because, if the pre-emption and 
New Madrid claims were illegal and void, and which he rejected, 
then the application of Gov. Pope was the next older claim, and long 
anterior to even the passage of the act under which Mr. Beebe’s 
illegal float was granted, and some five or six years before the appli- 
cation was made’ and granted to Roswell Beebe; and, for argument 
sake, admit that a small portion of the town ran over on the 160 acres 
in controversy, still that would not vitiate the entry of so much as was 
out of the limits of the town, so that the remainder did not exceed 
the donation of 1000 acres. All the prior decisions have made valid 
an entry, either by pre-emption, float, or donation, when a less quan- 
tity is taken than the law allows. This donation to the State was not 
restricted, like floats, to unimproved land. It would and did cover 
claims and improvements. 

By what law or rule of the department, the State has been deprived 
of her donation, I have yet to learn. 

You will please to consider this letter as applying to your depart- 
ment for a re-examination, and, if necessary, an appeal to the Secre- 
tary of the Treasury; and I respectfully solicit the opinion of the 
Attorney General, &c. 

. All of which is respectfully submitted. 
Your obedient servant, 
A. YELL. 
Commissioner of the General Land-office, 
Washington City. 


GENERAL Lanp OFFICE, 
January 22d, 1841. 
Sra—lI have the honor to acknowledge the receipt of your letter 
of the 18th inst., in relation to the location by Governor Pope of a 
part of the 1000 acres donation to the then Territory of Arkansas, upon 
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a part of the present town of Little Rock, in which you request to 
know, Ist, if there is in this office or the Land-office any paper or 
evidence connectnd with that location by Gov. Pope; 2d, If any such 
paper or evidence of location of that quarter section by Gov. Pope, if 
there is such in your office, was it in it or known to you when you de- 
cided favorably to Col. Beebe’s location of that quarter? 3d, If you- 
had knowledge of such claim, and decided against it, what were the 
reasons upon which that decision was predicated? and 4th, If there 
be any where in your office such papers as above referred to, to ask 
ef you certified copies of them. 

ia reply to the above queries, I have to state, that this office had 
knowledge of the claim by virtue of the location of Governor Pope, 
when the decision alluded to was made, and that the grounds of such 
decision will be found in the letter of this office to the Secretary of the 
Treasury, dated 18th September, 1839, a copy of which is herewith 
enclosed; which decision, after a review by that officer, was approved 
in his letter of the 24th September, 1839, a copy of which is also 
here transmitted. It will be seen by the letter from this office to the 
Secretary of the Treasury, that at the time this location was made by 
Governor Pope, the land had been already located by a New Madrid 
claim, against the validity of which this office also decided, on the 
grounds of the land not having been public land at the date of the 
law under which the New Madrid claim arose. 

A certified copy of the papers by which the claim of the State of 
Arkansas was made known to this office, prior to the decision mention- 
ed, is herewith transmitted. 

I am, with much-respect, 
your obedient servant, 
JA’S WHITCOMB, 
Commissioner. 
To Hon. Amprose H. SEVIER, 
Senate U. S. 


Generat Lann OFFICE, 
Sept. 18th, 1839. 

Smm—Having received the report from the Register and Receiver 
at Little Rock, required in my letter of the 9th May last, and to 
which allusion was made in mine to you on the same subject, and 
dated the 2Ist of same month, I have the honor herewith to transmit, 
agreeably to your request of the 8th June last, the papers in the 
Little. Rock case, then returned by you, together with those received 
with the report above mentioned, dated. 29th July, 1839, as well as 
others which have reached this office since the last action had by me 
, in the matter. . 
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The lands embraced in the present case, (exclusive of the claim of 
Cockerham, under the New Madrid location,) are the N. W. frac- 
tional quarter and W. half S. W. quarter 2, N. E. fractional quarter 
and S. E. fractional quarter 3, Township 1 N., Range 12 W., all 
south of the Arkansas river, and west of the Quapaw line, and have 
been claimed and entered as follows: The whole of the tracts, except 
a small fraction of the W. half S. W. quarter 2, are covered by the 
New Madrid claims of Peter Poner and Eli Dessenloes, under law of 
17th February, 1825; N. E. fractional quarter 3, by pre-emption entry 
241, in name of William Russell; S. E. quarter 3, claimed by Mat- 
thew Cunningham, under act of 26th May, 1824; by the same per- 
sony under act of 29th May, 1830; same tract claimed by Christian 
Bromback, 29th May, 1830; also, by Governor Pope, under act 15th 
June, 1832; and also, by Elizabeth Bracchus, under act of 22d June, 
1838. The N. E. fractional quarter 3, claimed by Wm. Cummins, - 
under actof 19th June, 1834. The N. W. fractional quarter 2, claim- 
ed by Riehard C. Byrd and Nicholas Peay, under act of 19th Jane, 
1834, and the floats Nos. 3549, 3550, 3552, and 3554, certificates 
for which have been issued at Little Rock, cover all the tracts above 
mentioned. The entry No. 241, under the act of 1841, the claim 
of Elizabeth Bracchus, that of Wm. Cummins, those of Rich’d C. 
Byrd and Nicholas Peay, and the claim of Matthew Cunningham, 
under the act of 26th May, 1824, have all been heretofore disposed 
of, and the only claims to be examined are the New Madrid loca- 
tions, the claims under the act of 1830 of Bromback and Cunning- 
ham. That of Gov. Pope, under the act of 15th, June, 1832, and 
the floats under the acts of 19th June, 1824, except that as the Cun- 
ningham claim, under the act of 26th May, 1834, was rejected. 
When a different opinion as to the validity of the New Madrid claims 
was entertained, it might claim a rehearing on its merits, divested of 
the influence which the consideration of the valid character of the’ 
latter may have had in such decisions. 

The prior claims of all are those under the act of Feb. 17th, 1815, 
in the names of Poner and Dessenloes. That act grants the right 
claimed by the parties to land, only the sale of which is authorized 
by law, and as at the date of that act the land located belonged to 
the Quapaw Indians, those locations, in my opinion, are void under 
the opinions of the Attorney General of -Dec. 4th, 1826, and 3d 
May, 1836. Other objections existed to them in common with other 
claims, under the original law, which the acts of 26th April, 1822, 
and 2nd March, 1827, would have remedied, but for the vital objec- 
tion above mentioned. J think also that the claims of Christian Brom- 
back and Matthew Cunningham, under the pre-emption act of 29th 
May, 1830, have no validity. The report of the Register and Re- 
ceiver, dated 20th July, 1839, and its accompanying papers, togeth- 
ér with the Receiver’s letter of the 20th July, 1839, with the enclo- 
sure, show that no action had been had on the claim of Chris- 
tian Bromback, by the land officers; that no tender of the par- 
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chage money was made by him, and no explanation can be given why 
his claim has been suffered to sleep from 1831 to 1839, and then only 
‘revived upon the rejection of the claim of Mrs. Bracchus for the same 
quarter section, under the act of 1838, who claims also to hold under 
Bromback’s claim of the act of 1830. Bromback’s own testimony 
shows also he was living there by permisssion of one of the proprie- 
tors of the town, and made the improvewents for their benefit, under 
a contract, and his deed of the 22d Dec., 1824, accompanies those 
papers, whereby those improvements were conveyed to Chester Ash- - 
ley, oneof the proprietors. Both these claims, under the act of 1830, 
have the objection that the proof does not show that they were the 
two oldest settlers on the tract claimed, to whom alone the right was 
accorded by the law, and this quarter section being a part of the 
town of Liitle Bock, laid off, and the plat recorded on Nov. 23d 
1820, it is fair to presume that other persons were settled on town lots 
so laid off on this quarter section. 

The claim of Cunningham also has the objection of long inaction, 
nay abandonment, since he has prosecuted a claim under a different 
act, and also that the same was rejected by the land officers, to whom 
his proof was presented. 

The application of Gov. Pope to locate the S. E. 4 sec. 3, under 
the laws of 15th June, 1832, has been before this office, and your . 
predecessor, Secretary Duane, and has never been sanctioned. Eight 
hundred and forty of the one thousand acre grant was patented un- 
der his directions, of the 23d Sept., 1833, leaving 160 acres, being 
the S. E. qr. 3, before mentioned undetermined. The act of the 
15th June, 1832, grants to the Territory of Arkansas, for the erec- 
tion of a court-house and jail in the town of Little Rock, the privi- 
lege of locating a quantity of land not exceeding one thousand aeres, 
contiguous and adjoining the town of Little Rock, and-in my opinion 
cannot be made to apply to lands which at that time formed a part 
of the town. 

As the Cherokee pre-emption of Mr. Cunningham, under the act 
of 26th May, 1824, was granted by this office under the Attorney 
General’s opinion of the 5th of April, 1838, when the void character 
of the New Madrid claims appear not to have considered, the same | 
has been re-examined in view of that fact; and in addition to the 
failure of Mr. Cunningham to do certain acts deemed necessary un- 
der the law, prior to the 2d March, 1827, when certain defects in the 
New Madrid locations were intended to be cured by legislative ac- 
tion, and which, in the opinion of the Attorney General, and the de- 
cision of this office, was fatal to the claim, there is this strong point 
against the validity of that claim, which circumstances did not render it 
necessary heretofore to mark, viz: that, as the law of 26th May, 1824, 
granted the privilege of entering vacant lands, only except where 
the pre-emptor or his legal representative was desirous of securing his 
own improvements, made prior to the passage of the law, in which 
case such improvements might be so entered. It was obviously the 
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design of Congress to prevent encroachments on the equitable inter- 
erests of others, and that, therefore, Mr. Cunningham should not be 
permitted to locate 160 acres of land, to secure improvements made 
on a few town lots, where he would thereby include the improvements 
of others similarly situated, and deprive the proprietors of the town of 
their equitable interest in the remaining town lots to which they believe 
themselves legally entitled. Nothing then appears to prevent the 
confirmation of the floats, but the want of compliance with the direc- 
tions in the circular from this office, dated 11th Oct., 1837, requiring 
the written consent of those upon improved land to be filed when such 
land was applied for. As these floats were located to secure the title 
to the holders of the New Madrid locations, and the pre-emption 
claims under the act of 1814, from whom conveyances to individuals 
for all the towa property are said to be derived, and as the floating 
claimant has entered into bond for the conveyance to them of all the - 
title he shall acquire by the issuing of a patent on these floats, and it 
is respectfully submitted whether the spirit of that circular has-not 
been complied with by the filing of that bond, particularly as no objec- 
tions have been made, except by those claiming part of the same 
land by pre-emption; and as numerous letters from alleged large prop- 
erty holders in the city of Little Rock, have been received, (and 
herewith transmitted), urging the confirmation of the floats as the on- 
ly means of securing their titles heretofore deemed good, and express- 
ing the fullest confidence that the bond aforesaid, upon such confirma- 
tion, will effect that object. l 
Respectfully, your ob’t serv’t, 
JAS. WHITCOMB, Commissioner. 

Hon. Levi Woopsury, Secretary of Treasury. 


' Treasury DEPARTMENT, 
24th Sept. 1839. 
Srmr—Under the views presented in your letter of the 18th inst., 
I see no sufficient objection to the confirmation of the floating entries, 
and the issue of patents thereupon. 
I am, respectfully, sir, 
your, ob’t serv’t, 
LEVI WOODBURY, 
Secretary of the Treasury. 


Com. Gen. Land Office. 
P. S. All the papers are herewith returned. 


” 
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F. 
GENERAL LAND T 
May lih, 1841. 

Srr—I have the honor to acknowledge the receipt of your letter 
of the 8th Feb’y last, requesting, under a resolution of the General ` 
Assembly of the State of Arkansas, a re-investigation of the claim of 
the State, by virtue of a location of the S. E. qr. 3, T. 1 N., R. 12 
W., made by Gov. Pope, under act of 15th June, 1833, which was 
rejected, and patents issued on the locations by floats, covering the 
same land. 

The reasons heretofore assigned for considering the locations of 
Gov. Pope as affording no obstacle to`a confirmation of entries by the 
floats, are, it would appear, sufficiently shown to your Excellency, 
since a reference thereto is made in your communication above refer- 
red to; and on that subject it may only be necessary to add, that the 
only legal evidence of the extent of the town of Little Rock, adjoin- 
ing and contiguous to which the selection under the actof 15th June, 
1832, was directed to be made, was the official plat of the survey and 
sub-division into lots of the land comprising said town. A duly cer- 
tified copy of such plat, and other evidence in relation thereto, were 
furnished this office, showing that the S. E. quarter above mentioned 
was included within said town. 

The other evidence alluded to is, first, a certificate from Lemuel 
R. Lincoln, Clerk of the court, and Ex-officio Recorder of the county 
within which the land is situated, stating that a division of the town 
lots exhibited on said plat, was made among the original proprietors, 
by deeds, some of which include the lots on the S. E. qr. aforesaid, which 
deeds are on record in this office. That in the act of incoporation 
of the town of Little Rock, and in a subsequent act incorporating 
the city of Little Rock, this plat is referred to therein, and all the 
land embraced, which is shown by said plat: second, a certificate 
from the Surveyor General, David Fulton, that upon a comparison of 
the said plat of the town with the township plat, the S. E. quarter 
aforesaid included in said plat, and forms a part of the city of Little 
Rock. Such being the facts, and the law only authorizing a selec- 
tion of lands “contiguous to and adjoining the town of Little Rock,” 
it is not seen how this office erred in its decision that a selection of a 
part of said town was unauthorized by the law. I deem it necessary 
and proper that I should, in justice to myself, make some observations 
in relation to the floats, which your Excellency denominate as illegal, 
because not located or confirmed until 8th of Sept., 1839, several 
years after the expiration of the act of 1834, and because of the al- 
leged violation of the instructions of llth Oct., 1837. It has been 
the invariable practice of the office to scrutinize all claims arising 
from floats, and in this case such scrutiny was fully exercised, with an 
anxious desire to accord to the State of Arkansas all the rights which 
she claimed, if it could be done with a due regard to my duty under 
existing laws. By reference to the act of 14th July, 1832, it will be 
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perceived that all claims under the act of 29th May, 1830, which 
could not be entered prior to the 29th day of May, 1831, for the rea- 
sons therein set forth, (among which the want of the official plat of 
land claimed at the Register’s office, is enumerated), might be enter- 
ed on the same conditions in every respect as are prescribed in the 
said act of 1830, to which it is supplementary, within one year after 
the particular disability specified in the statute should have been re- 
moved, unless within that year the same should be proclaimed forsale, 
in which case the entry was required to be made prior to the day fix- 
ed for the commencement of such sale. By reference to the enclos- 
ed copy of the opinion of the Attorney General, dated April 8th, 1837, 
it will be perceived that a revival of the act of the 29th May, 1830, 
by the act of the 19th June, 1834, was held to revive with the for- 
mer the act of 14th July, 1832. Under this opinion, pre-emptors 


under the act of 1834, who were unable to make an entry of their . ` 


claims prior to the 19th June, 1834, for any of the causes enumerated 
in the act of 14th July, 1832, were entitled to make such entry in 
like manner with those under the act of 1830, as above explained. 

The floats located on the S. E. quarter before mentioned, are those 
of Samuel Plummer, per certificate 3549, located on the E, half of 
said S. E. quarter, and of Mary L. Imbeau, per certificate 3553, lo- 
cated on the W. half of said S. E. quarter. The former arises from 
the joint claim of Samuel Plummer and George Harris, on the fraction- 
al fraction 18, T. 6 N., R. 15 W., under the act of 29th May, 1830, 
and the latter from the joint claim of Mary L. Imbeau and Baptist 
Bonne, on the N. E. fractional quarter 12, T. 6 S., R. 8 W., south 
of Arkansas river, under the act of 15th June, 1834. In ‘both cases 
the plat of their original claim was not returned to the Register’s of- 
fice during the time specified in these last named acts, but the entry 
of both original and floats, was made within the year after said floats 
were so returned. No question can be raised with regard to the plats 
of Plummer, because of the time of its location, since it arises from a 
claim under the act of 1830, and is of course specially provided for 
by act of 14th July, 1832, and it is believed that no just ground for 
` a similar objection can be made to that of Imbeau, as it is founded 
on the same law as applicable to the act of 19th of June, 1834. 

The circular of the Llth of Oct., 1837, was deemed necessary to 
prevent the appropriation, by speculators in floats, of the labor of others, 
without a just equivalent therefor, and being a mere office regulation, 
it was competent for the office to determine when the spirit and ob- 
ject of the rule was obtained, although not by the precise means there- 
in directed. In this case the land in controversy had been. located 
by a New Madrid claim, which, until the period of the location of 
the floats, was deemed and held to be a valid claim. That land (and 
other tracts occupied by this and another New Madrid claim, and al- 
so by an alleged pre-emption claim) had been laid off inte town lots, - 
and the whole embraced within one designation. That of the 

town of Little Rock, a defect being perceived in the claims above 
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mentioned, the floats were procured with a view of securing that 
which it was previously believed had been allowed by the location 
of the New Madrid and pre-emption claims, the party making the lo 
cation by floats previously entering into bond to secure to all the 
rights and interest derived from the holders of the supposed title, under 
the above mentioned New Madrid and pre-emption claims. The 
confirmation of these floats were pressed on the office by a very large 
majority of the property holders of the town, and together with the 
bond by which the rights of all would be secured, it was believed 
that the object of the circular was sufficiently attained, and any in- 
justice or violation of right effectually prevented. The decision ad- 
verse to the claim of the State, was made under the sanction of 
the Secretary of the Treasury, and patents have issued on the 
entries by floats. The opinion of this office, in regard to the legality 
of the course pursued, remains unchanged. But were it otherwise, 
a patent after delivery could not be vacated by this office, although - 
the decision granting it should be erroneous; the remedy in that case 
being by a judicial proceeding. A revivor, therefore, in this office, 
could lead to no practical result. 1 would also remark to your Excel- 
lency, that although patents have issued for 640 acres of the 1,000 
acres granted to the treasury [of the] Territory, now State of Arkan- . 
sag, under the act of 15th June, 1832, there is nothing in the act re- 
quiring such patents to be issued in order to convey the title of the 
United States to the land selected in pursuance ofits provisions, and 
under the 4th section of the act of the 23d of June, 1836, by which 
five sections are granted in addition to other ten previously granted 
to the State of Arkansas. This office, under an opinion of its solici- 
tor, has declined issuing patents for the selections made under that 
act, upon the ground that the act itself was sufficient to pass the title of 
the United States. The title of the act of the 15th June, 1832, is 
an act granting to the Territory of Arkansas, 1,000 acres of land for 
the erection.of a court-house and jail at Little Rock; and the act 
declares, “That there be granted to the Territory of Arkansas, a 
quantity of land not exceeding 1,000 acres, &c.;” and it is respect- 
fully submitted whether, under these circumstances, if the floats are 
invalid, as contended for, and the location of Gov. Pope valid and le- 
gal for the State, the act of L5th June, 1832, is not sufficient as a 
grant in presenti to protect the interest of the State against patents 
to another, long after such location was made in pursuance, as is al- 
leged of the provisions of that act. It is therefore a source of grati- 
fication, since the decision here made has been questioned in so re- 
specteble a quarter, that the validity of that decision can be fully 
tested in the appropriate judicial tribunals. 
I am, with much respect, your ob’t serv’t, 
JAS. WHITCOMB, Commissioner. 

To his Excellency A. YELL, ‘ 


Governor of the State of Arkansas, Little Rock. 
P. S.—The delay in replying to. your communication resulted from 
: Pr 
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a desire of submitting the whole question to the present soliciter of 
this office, Mr. Hopkins, whose opinion on the subject, after a thorough 
examination of all the documents and paper’ having relation there- 
to, including the report of the judiciary committee of the late House 
of Representatives of your State, is in accordance. with the views 
herein expressed. ar J. W 


Ge. 


ATTORNEY GENERAL Orrice,? 
April 8th, 1837. ? 
Sin—I have very maturely considered the case referred to me by ` 
your letter of the 28th Feb’y, as stated in the correspondence be- 
tween the Commissioner of the General Land Office and the Hon. 
Dixon H. Lewis. So far as regards the particular question discussed 
in that correspondence, I concur in the views taken by the Commis- 
sioner. But there is, in my opinion, a very plain and clear ground for 
reaching the equity of the case, and giving to the parties represented 
by Mr. Lewis, the benefit they ask [seek]. The first section of the 
act of the 14th July, 1832, supplemental to the act of the 29th May, 
1830, provides, “that all the accupants and settles upon the public 
lands of the United States, who are entitled to a pre-emption accord- 
ing to the provisions of the act of Congress, approved the 29th day of 
May, 1830, and who have net been and shall not be enabled to make 
proof and enter the same within the time limited in said act, in con- 
sequence of the public surveys not having been made and returned, 
or where the land was not attached to any land district, or where the 
same has been reserved from sale, on account of a disputed boundary 
between any State and Territory, the said occupants shall be admit- 
ted [permitted] to enter the said lands on the same condition in every 
respect as are prescribed in said act, within one year aiter the sur- 
veys are made, or the land attached to a land district, or the bounda- 
ry lines established; and.if the said land shall be proclaimed for sale 
before the expiration of one year as aforesaid, then they shall be en- 
tered before the sale thereof.” This act was evidently passed under 
a conviction that the cases embraced in it were within the equity of 
the original law, and that justice and reason required that they should 
be provided for. It may, therefore, well be regarded as one of those 
amendments of an original law, whieh become so incorporated there- 
with as to be revived by the revival of the original, agreeably to the 
well known rule of construction, which I have already applied, in a 
similar case, to this very subject. (See my opinion of the 6th of 
March, 1835.) ’ 
I am, accordingly, of opinion that the act of the 14th of July. — 


LN [v 
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1832, is to be deemed a part of the act of the 29th of May, 1830, 
and that it was revived therewith by the act of the 19th June, 1834. 
I am, sir, very respectfully, 
your ob’t serv’t, 
B. F. BUTLER. 


Hon. Levi WooDBURY. 


i H. 
OFFICE OF THE ATTORNEY GENERAL, 
25th May, 1832, [1842]. ? 

Sır—l have looked into the papers relating to the claims of thẹ State 
of Arkansas, to a peace of land described as contiguous to the town 
of Little Rock, which, you did me the honor to submit to me, in com- 
pliance with the request of the Governor of that State, (Mr. Yell.) 

I ought to apologize to you for not having disposed of this case at 
a much earlier day, as I should have done, had Í not been undér the 
impression that it fell so completely within the principles which I had 
_ the honor to lay down in the case of Mr. Russell, that the land office 
' would feel itself authorized to decide it without any ‘additional opinion 
from me. 

My attention, however, having been particularly invited to it from 
that quarter, I can only repeat to you the opinion I had the honor to 

ive in Mr. Russell’s case, which is identital with this in at least one 
eature, that is the preliminary difficulty arising out of a solemn de- 
cision of the Jand office, under the last administration, and the actual 
issuing of patents to adversary claimants. 

It appears that this was no hasty or ex parte judgment of the land 
office, but one deliberately formed, after a full’ examination of the 
ław and the facts, and as deliberately re-affirmed by the then Com- 
missioners, when called upon by Gov. Yell to reconsider it. 

My opinion is, that whatever may be the merits of the claim, it is 
too late for your department to interfere; that the Executive is functus 
officio in the matter, and that the State of Arkansas must seek its rem- 
` edy either through the tribunals of justice or the Legislature. This 
being my decided judgment on the preliminary question, it is not ne-- 
cessary to add that I give none upon the merits; but upon the first ` 
glance at Mr. Whitcomb’s opinion, I see no reason to differ with him 
on the gs point at issue. | l 

` I have the honor to be, sir, 
your ob’t sery’t, 
H. S. LEGARE. 
Hon. Warrer ForwarD, Secretary 
of the Treasury. 
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EXECUTIVE be sty 
Little Roce, 5th June, 1841. 
To the Hon. Messrs. Sevier, Fulton, and Cross: 

GENTLEMEN—The rejection by the Commissioner of the General 
Land Office of the location of the 160 acres adjoining the city of 
Little Rock, made by Gov. Pope, as a part of the 1,000 acre dona- 
tion, was considered by the last Legislature as unjust and inequitous, 
and by the resolution of the 17th Dec., 1840, they request a reinvesti- 
gation of the decision, and if not reversed, they ask their delegation 
in Congress to pray an appeal to the Secretary of the Treasury, and 
procure the opinion of the Attorney General, upon the legality of the 
claim. On the 8th Feb’y, 1841, I addressed a letter to the Commis- 
sioner of the General Land office, which he answered, bearing date 
17th May, 1841, in which I am informed he adheres to his former: 
Opinion and decision which was adverse to the claim of the State. 
Whether any good will result from a re-investigation, as desired by the 
resolution, is not for me to decide. 

Should, however, all prospect of a recovery from that quarter be des- 
paired of, then I would suggest to your consideration, the propriety 
and justice of an immediate application to Congress for remuneration, 
equal to the loss sustained by the State, which is now worth. but little 
short of half a million of dollars. 

By that donation, the State was induced to erect large and costly 
buildings, which will still require not less than 25 or $30,000 to com- 
plete them beneficial alike to the Federal as well as State govern- 
ment, being in part court-house and gaol. However certain or confi- 
dent I may feel in the justice of the claim of the State, still the length 
of the controversy, and the probability of the ullimate loss, would in- 
duce me to propose the settlement of the claim by a donation by Con- 
- gress, equal in valuc to the one now in controversy, subject, however, 
to the confirmation ot rejection of the Legislature. 

I am, with very great respect, 
your ob’t serv’t, 


A. YELL. 


K. 
Lirrie Rocx, March 20th, 1833. 
To the Hon. Louis McLane. 

Str—I beg leave to enclose to you a description of 1,000 acres of 
land, granted to this Territory by an act of Congress, which I select- 
ed pursuant to the authority vested in me, and for which I earnestly 
request you to forward patents, as directed by an act of Congress 
passed at the last session. I presume the act has passed, from informa- 
tion received here; making it the duty of the Secretary of the Treas- 
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ury to have the grants issued. The designation of this 1,000 acres 
was made out and furnished me by Mr. Conway, the Surveyor Gen- 
eral of this place, who assured me that no change would take place 
in the surveys made and not returned, to effect the selection made. 
One quarter section, the first named, lies west of the Quapaw line, 
and the survey has long since returned and approved, for which a 
patent will issae of course, and I hope promptly. The residue, 840 
acres, east of the Quapaw line, and south of the Arkansas river, was 
surveyed long since, but the surveys have not been formally approved. 
The Surveyor General has them under revision, and upon my appli- 
cation to him, gave the description now transmitted, with an assurance 
that the surveys embraced by this 840 acres, would remain unaltered. 
The law of the last session vests you with power to have the patents 
issued without waiting for a return or approval of the surveys. A 
description of the boundaries only is required, and sach was certainly 
the object of the act. Permit me to assure you that the public inter- 
est imperiously requires the patent to be issued promptly. I wish to 
receive them before the 22d April, when I design to leave this place 
for Kentucky. I must make some arrangements for selling the land 
before my departure, and the patents will be deemed very important 
by purchases, when they are surrounded by so many speculators, or 
other land-stealers. | 

Promptitute and vigilance are essential to the public interest and 
safety, and I trust you will have the patents forwarded. I made and 
filed this selection with the Register and Receiver here, in January 
last, and had a copy transmitted to the Commissioner of the Land 
Office at Washington city. 2 

I have the honor to be, 
with high respect, your ob’t serv’t, 
JOHN POPE. 

_ [Endorsed, referred to Commissioner of the General Land Office. ] 

Treasury Department, April Tth, 1833. 


UNITED States OF a 
Territory of Arkansas. 

Whereas, 1, John Pope, Governor of the Territory of Arkansas, 
pursuant to an act of Congress, entitled an act granting to the Terri- 
tory of Arkansas one thousand acres of land for the erection of a 
court-house and jail in the town of Little Rock, did, in execution 
thereof, on the 30th January, in the year 1833, select the said 1,000 
acres in the parts, parcels, and tracts following, adjoining and contig- 
uous to said town, to wit: The S. E.- quarter of section 3, in T. 1 N. 
R. 12, west of the 5th principal meridian, containing 160 acres; se- 
cond, the S. E. quarter and W. fractional half of section No. 2, in 
T. 1 N.,in Range 12, west of the 5th principal meridian, and so 
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much off of the south side of section one in same township and range 
as would, with fractional section 6, in T. 1 N., R. 11, west of the 
oth principal meridian, also selected, make 840 acres, situate east of 
the Quapaw line, next to and adjoining the town of Little Rock, and 
south of the Arkansas river. This selection was made in writing, and 
filed’in the office of the Register and Receiver of Little Rock, onthe 
30th day of January last, and a copy sent to the Commissioner of the 
General Land Office at Washington city, which selection I freely rati- 
fy and confirm, and request the Secretary of the Treasury to have 
patents issued accordingly, pursuant to an act of Congress, passed at 
the last session, entitled an act to authorize the Governor of the Ter- 
ritory of Arkansas to sell the 1,000 acres of land granted to said Ter- 
ritory by an act of Congress, approved the L5th day of June, in the 
year 1832. 

In testimony whereof, I have caused the seal of the Territory to- 
eg at Little Rock, on this 19th day of March, in the year 
1833. 

[Seal.] JOHN POPE. 


Lirtis Rock, April 27th, 1833. 
Elijah Hayward, Esq.: 

Srr—I have received yours of the 2d inst., and have to inform you 
that I forwarded to the Secretary of the Treasury a certificate and 
approved platt of the survey, so far as concerns the location of the 
one thousand acres granted by Congress for a court-house and jail, 
and hope that patents will be forwarded to me without delay, to 
Springfield, Kentucky, where I expect to be in the course of next 
month. I am now laying off the land into lots and parcels, and shall 
advertise them for sale before I leave this place, and on account of 
purchasers, or the timidity of purchasers, I am very desirous to have 
patents immediately. Iam satisfied, from the most vigilant inquiry, 
that there is no valid claim to the 840 acres below Little Rock. On 
the quarter section south of the town, there is said to be a Madrid 
location; but the gentleman here interested, and claims to have the , 
management of it, will not protest against my obtaining a patent, al- 
though he will, or rather has not, given his consent. He is fully ap- 
prized of my efforts and proceedings to obtain a patent. Shoulda 
patent issue, I entertain no doubt of an advantageous compromise, 
and with the aid of our next Legislature and Congress, a removal of 
the claim, if valid, can be effected. I have located as part of the ten 
sections granted to the Territory, at the request of some gentlemen 
who have purchased them, two fractions on the river adjoining the 
840 acres, which they agree to take as 160 acres, and have paid for 
that quantity, and will bear the loss of any deficiency. This section 
will, therefore, be considered in satisfaction of 160 acres of the ten ` 
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i v 
sections, and the public can have no objection to granting a patent. 
It is important that a patent should issue immediately, as I have re- 
ceived the price of 160 acres. Assoon as may suit your convenience, 
and it can be done with propriety, please direct surveys to be made 
of the land located under the act granting ten sections. 
I have the honor to be, 
with high respect, your ob’t serv’t, 


JOHN POPE. 


GENERAL Lanp OFFICE, 
January 22d, 1841. 

I, James Whitcomb, Commissioner of the General Land Office, do 
hereby certify. that the foregoing pages are truly copied from the 
originals on file in this office. In testimony whereof, I have hereun- 
to set my name, and caused the seal of the said office to be affixed, 
the day and date last before written. 

[u. se] JAMES WHITCOMB, Commissioner. 


Know all men by-these presents, that on this, twenty-second day of 
January, in the year of our Lord one thousand eight hundred and for- 
ty three, we, Roswell Beebe and Clarissa E. his wife, of the city of 
Little Rock, and county of Pulaski, in the State of Arkansas, for and 
in consideration of the sum of one dollar unto them in hand paid, at 
and before the ensealing and delivery of these presents, by Archi- 
«bald Yell, Governor of said State of Arkansas, and as trustee for the 
same, the receipt whereof they do hereby acknowledge, as well as for 
divers matters and things set forth and contained in a certain instru- 
ment of writing, made and executed by said Beebe, on the 6th day 
of July, one thousand eight hundred and thirty-eight, and duly re- 
corded on the first day of September, in the year last aforesaid, in 
the office of the Recorder of deeds and mortgages, within and for 
the county and State aforesaid, in record book K, folio 68, &c., re- 
ference being thereunto had will more fully and at large appear; and 
it appearing that so far as the same is represented by the several 
deeds of conveyance, the said State now have and hold possession in 
their own right, of certain lots and parts of lots of ground, composing 
in part the square of ground upon which the public buildings belong- 
ing to said State, in said city, are now situate, measuring three hun- 
dred reet on each of the following named streets, and designated 
upon a plan of said city as Markham, Conway, Water, and Ashley, 
and to be known as the same, are designated and represented upon 
said plan as made and executed by the said Beebe, on the twenty- 
sixth day of December, in the year of our Lord one thousand eight 
hundred and thirty-nine, and now of record in the office of the said 
Recorder of deeds and mortgages, within and for the county and 
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State aforesaid, in record book L, page 329, &c., bounded by the 


said streets to the extent and limits as specified in a certain instru- 
ment of writing, setting apart and conveying to the Mayor and Al- 
dermen of the said city of ‘Little Rock, the several streets and alleys 
as the same are therein described, made and executed by the said 
Beebe and wife, on the said 26th day of December, A. D. 1839, and 
now of record in the office of the Recorder of deeds and mortgages 
aforesaid, in said record book L, page 332, &c., which said block of ` 
ground shall at all times be subject to each and all the conditions, re- 
strictions, and limitations, contained and expressed in the instrument 
of writing last aforesaid. 

Now, therefore, be it known, that in pursuance thereof, and for 
the consideration aforesaid, the said Roswell Beebe and his wife, 
doth hereby and by these presents remise, release, and forever quit- 
claim, assign, transfer, and set over unto the said Archibald Yell, 
Governor of the State aforesaid, and to his lawful successors in office, 
in trust for the sole use and benefit of the said State, and the people 
thereof forever, “all and every” of our and each of our “right, title, 
interest, claim, and demand whatsoever,” which we or either of us 
‘may, might, or shall have acquired,” in and to the said square of 
ground, or any part, share, or parcel thereof, as aforesaid, and to as- 
sign, and set over by reason and means of the locations and entries, 
and the issuing of the patents, as mentioned and expressed in the said 
instrument of writing first aforesaid referred to, which said patents were 
granted and issued by the United States, in pursuance of law, on the 
twenty-fifth day of September, in the year of our Lord one thousand 
eight hundred and thirty-nine, and the same are now duly recorded 
in the said Recorder’s office, within the county and State aforesaid, 
in said record book L, pages 312 and 313, &c. It being, however, 
expressly understood and agreed upon by the parties hereto, that this 
instrument of wfiting shall only be held and considered, and is given 
and accepted, as being meant and intended only to relinquish and 
quit-claim unto the said State of Arkansas, all such right title, inter- 
est, and claim which the said Beebe and wife have obtained, or shall 
in any manner acquire, of, in, and to the said described square of 
ground, or any part thereof, in consequence of the said entries or lo- 
cations, and the issuing of the said patents therefor, and none other 
whatsoever. i 

And that when said deed of relinquishment shall have been accept- 
ted by the proper State autherities, it shall from thence and forever 
thereafter be deemed and considered by the parties hereto, as a full 
acceptance thereof, and shall thereby, and by these presents, acquit, 
release, exonorate, and forever discharge the said Roswell Beebe and 
wife from all and every obligation or liability to make any other or 
further deed or deeds of relinquishment or assurance whatsoever, for 
the same square of ground, or for any other square, block, lot, or par- 
cel of ground within the said city, to or in behalf of said State, by 
reason of any one or more deeds, bonds, or any other instrument of 
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writing, which may have been heretofore derived from any, one or more 
of the said last mentioned parties, for any portion of the said square of 
ground, or more especially under and by virtue of the said Beebe’s 
covenant first aforesaid mentioned, or otherwise. 

The said Beebe and wife further agree for themselves, their heirs, | 
executors, and administrators, that all that, tract or parcel of ground! 
bordering upon the Arkansas river to low water mark, laying north o 
the said Water street, and between the direct extension in a north- 
ern direction of the eastern and western parallel boundary lines of the 
block of ground quit-claimed to said State, and as heretofore described, 
and as will more fully appear by reference to a diagram hereunto an- 
nexed, shall be and remain open and unobstructed, and shall not be ap- 
propriated or used for the erection of any buildings thereon, or for any 
private purpose whatsoever, so long as the said State house shall be 
and remain upon the said square of ground, and continued to be own- 
ed, used, and appropriated by said State for the same and like public 
purposes for which it was erected. 

Said Beebe, however, reserves to himself the right to relinquish 
his claim to said last mentioned tract or parcel of land to the city of 
Little Rock, whenever the same shall be surveyed and necessarily 
required by the proper city authorities for the ordinary purposes of 
grading and improving for the public convenience of the inhabitants 
of said city, said Water, Conway, Ashley, and other contiguous 
streets, and the small fractions of land bordering on the Arkansas riv- 
er, in front of said city, subject nevertheless to all the conditions, re- 
strictions, and limitations herein contained on behalf of said State, 
and to this further condition that no change shall be made by said 
city authorities in said tract of land laying north of said Water street, 
which might in any wise operate or prove injurious to the public prop- 
erty of said State, as hereinbefore mentioned. 

And the said Clarissa E., wife to the said Beebe, for and on her 
part and behalf, doth hereby freely and fully “relinquish” and re- 
lease unto the said Archibald Yell, Governor of said State of Arkansas, 
and to his lawful successors in office as aforesaid, all her right and 
claim to dower in and to the aforesaid quit-claimed and relinquished 
premises. 

In witness whereof, the said Beebe, and Clarrissa E. his wife, have 
hereunto severally set their hands and affixed their seals, the day and 
year hereinbefore first written. i i 

ROSWELL BEEBE, Seal] 
CLARISSA E. BEEBE, fean 


The foregoining quit-claim, was subscribed, sealed, and daly ac- 
knowledged by the grantors therein named, in our presence, and at 
whose reqaest we have hereunto subscribed our names as witnesses 
thereto, on this 22d day of January, A. D. 1843. 

i ' CAROLINE A. ELLIOTT, 
Q FRANCES: E. GRAFTON. 
Q 
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County or PULASKI, Lo wit: 
Township of Big Rock, 

On this, twenty-second day of January, in the year of our Lord 
one thousand eight hundred and forty-three, before me, J. D. Fitz- 
gerald, a Justice of the Peace within and for the county of Pulaski, 
Township of Big Rock, and State of Arkansas, duly commissioned 
and authorized by law to take the acknowledgments of deeds and 
mortgages, appeared in person Roswell Beebe, to me personally known 
as the person whose name appears upon the within and foregoing 
quit-claim, as one of the parties grantor, and stated that he had exe- 
cuted the same for the consideration and purposes therein mentioned 
and set farth, and I do so certify. | 

And I further certify, that, on this day “voluntarily” appeared 
before me, Clarissa E., wife to the said Beebe, to me well known to 
be- the person whose name appears upon the within and foregoing 
quit-claim, and in the absence of her said husband, declared that she 
had signed and sealed the relinquishment of dower therein expressed, 
for the purposes therein contained and set forth, without compulsion 
or undue influence of her husband. : 

In testimony whereof, I have hereunto: set my hand as such Jus- 
tice, and aflixed my seal hereunto, on the day and year last aforesaid. 

JAMES D. FITZGERALD, [Seal.] 


